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OTBETbI K 3KBAMEHALMNOHHbLIM BUNETAM OEMOHCTPALIMOHHbIA OBPASEL, - LAHHBIE YCIIOBHbI

BBEJEHHUE

Hacrostimuii 1OKyMEHT MpeAcTaBisieT CO0O0M JIEeMOHCTPAIMOHHBIN YUeOHBIN
MaTtepuaj, TMOJATOTOBICHHBIN s paznena «[lpumepbr pabor» cailita bryansk-
diplom.ru u mnpemHa3HAYEHHBIM MJIT O3HAKOMJIEHUS C (OPMOW W COIEpKaHHEM
HK3aMEHAIIMOHHBIX OTBETOB MO JUCHUIUIMHE «Teopusi rocymapcTBa M IpaBay.
CTpykTypa [OOKyMEHTa OXBaThIBA€T JIBEHAJIaTh JK3aMCHAI[MOHHBIX OWJIETOB,
MOCJIE0BATEIbHO PACKPBIBAIOIIUX KIIFOUEBBIE TEMBI Kypca: OT MOHATHUS U MpeaMeTa
TEOpUU TrocCydapcTBa M IpaBa J0 BOIPOCOB NPABOHAPYILICHHUS U IOPUIAYECKOU
OTBETCTBEHHOCTH.

N3noxenne NOCTPOEHO MO €IWHOM JIOTMKE: OINpEIeJeHUE TMOHSTHA,
XapaKTEPUCTHUKA TIPU3HAKOB U DJIEMEHTOB, KJIACCU(UKAIIMU U BBIBOJBI 1O CYILECTBY
Borpoca. B kaxagom Owiere Marepuan H3JaraeTcs CBS3HO UM C¥KATO, YTO
COOTBETCTBYET TpPEOOBAaHUSIM YCTHOTO HK3aMEHAIIMOHHOTO OTBETa W TO3BOJISET
WCIIOJIb30BaTh JOKYMEHT KakK o0pa3el] Mpu CaMOCTOSTEIbHOW TOATrOTOBKe. Bce
MIPUMEPBI OpraHU3aIui U MePCOHAIbHBIC JJAHHBIE SBJISIOTCS YCIOBHBIMU.

JIOKyMEHT HOCHUT METOAWYECKHM XapakTep U HE 3aMEHSeT Yy4ueOHOMH
autepatypsl. [Ipu MoAroTOBKE OTBETOB PEKOMEHIYETCS ONMUPAThCsl Ha JACHCTBYIOIINE
HOPMAaTHBHBIE MMPABOBBIE aKThl U PEKOMEHAOBaHHbIE UCTOUHUKH [1, c. 12]. Marepuan
aJpecoBaH CTYJACHTaM IOPUIWYECKUX HAMPABICHUN M MOXKET CIY>XUTh OPUEHTHPOM

pu ohopMIIeHHH COOCTBEHHBIX PabOT.
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OTBETbI K 3KBAMEHALMNOHHbLIM BUNETAM OEMOHCTPALIMOHHbIA OBPASEL, - LAHHBIE YCIIOBHbI

BWJIET 1. HOHATHUE U ITPEJIMET TEOPUU I'OCYJAPCTBA U ITPABA

1.1 IToHsiTHE TeOpPHUU rOCYIAPCTBA U NMPAaBa KaK HAYKH

Teopuss rocymapcTBa M TIpaBa TMPEACTaBIICT co00H (yHIaMEHTAILHYIO
IOPUINYECKYI0  HayKy, HW3ydYarollyro  Hamboiee  oOmme  3aKOHOMEPHOCTH
BO3HMKHOBCHUS, Pa3BUTHI W (QYHKIIMOHHUPOBAHUS TOCYIapCTBEHHO-TIPABOBBIX
sreHnid. Kak camocTosiTesbHasi OTpaciib HAyYHOTO 3HAHUS OHA C(POPMHUPOBAIACH B
XIX Beke, BBIACIHUBIINCH U3 GuiIocoduu MpaBa U SHIMKIONEIUN TIpaBa. B oTimune
OT OTPaCJIeBBIX UCIUIUIAH, TEOPHS TOCYyIapcTBA W TIpaBa HE OTPAHHYUBACTCS
U3YYCHHEM OTJICIBHON cephl TPABOBOTO PETYIUPOBAHUS, a UCCICAYET TOCYIapCTBO
U TPaBO KakK IEJOCTHBIC COIMATbHBIC WHCTUTYTHI, UX CYITHOCTh, (DOPMBI U CBSI3H C
obmecTBoM [2, c. 14].

Kak mnayka Teopusi rocymapcTBa W TIpaBa XapaKTEpPU3yeTCs HaIHMUYUEM
COOCTBEHHOTO TMOHATHWHOTO aIllapara, CUCTEMbl KaTETOPHH W METOJOB IO3HAHUS.
Omna omepupyeT TaKUMHU OOIIEHAYYHBIMH TIOHSTHIMHU, KaK «TOCYIApPCTBOY, IIPABO»,
«IpaBoOBasi  CHCTEMa», «IPABOCO3HAHHUE», «IpaBOBas  KYJIBTypa», KOTOPHIC
KOHKPETU3UPYIOTCS B OTPAcCieBbIX Haykax. OJHOBPEMEHHO TEOpHs TOCYIapCTBa M
mpaBa BBICTYIACT KaK y4yeOHas IUCIUIUIMHA, COACP)KaHHWE KOTOPOW CTPOUTCS Ha
TOCTW)KCHHSIX HAYKH U CIIYKUT 0a30 JJIT OCBOCHUS BCEX OCTAIBHBIX IOPUIUICCKIX

Kypcos [3, c. 21].

1.2 IIpenmet U 00bEKT TEOPHHU rOCYIAPCTBA M NPABa

OOBEKTOM TEOpUU rocyAapcTBa U MpaBa BRICTYIAET TOCYIapCTBEHHO-TIPABOBAs
JIEUCTBUTENBHOCTD B L[EJIOM — COBOKYITHOCTbH SIBJICHUM, CBSI3aHHBIX C OpraHU3alHen
MyOJUYHOM BJIACTH U PETYIIMPOBAHUEM OOIIECTBEHHBIX OTHOIIEHUM. [IpenmeT Hayku
COCTaBJISIET Ta CTOPOHAa OOBEKTA, KOTOpas TMO3HAETCS €€ crhenupuIecKuMu
CpencTBaMu: OOIIUME 3aKOHOMEPHOCTH BO3HUKHOBEHMS, (YHKIIMOHMPOBAHHUS U
pa3sBUTHSL TOCYJapCTBa W NpaBa, MX B3aHUMOCBSI3b W B3aUMOJIECHUCTBUE C HHBIMHU
COIIMAJIBLHBIMU  SIBIICHUSIMU. PasrpannueHne oO0bEKTa W TpeaAMeTa TMO03BOJISET
OTJIMYUTH TEOPUIO TOCYIAPCTBA U MPaBa OT CMEKHBIX AUCUUILIUH [ 1, c. 9].

B crpykrype mpenmera NpUHSATO BBIACIATH JIBa B3aMMOCBS3aHHBIX OJOKa:
rOCyAapCTBOBENUYECKUN M IpaBoBeqUecKuid. [IepBbIii 0XBaThIBa€T 3aKOHOMEPHOCTH
MIPOUCXOXKICHUS], CYITHOCTH, (popM, QYyHKIIMI U MEXaHU3Ma roCyIapcTBa; BTOPOH —

3aKOHOMEPHOCTH (POPMHUpOBaHUS M JSHUCTBHUS IIpaBa, €ro HCTOYHHUKOB, CHCTEMBI,
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OTBETbI K 3KBAMEHALMNOHHbLIM BUNETAM OEMOHCTPALIMOHHbIA OBPASEL, - LAHHBIE YCIIOBHbI

MPAaBOOTHOIICHU W IOPUAUYECKONM OTBETCTBEHHOCTH. EJMHCTBO 3THUX OJIOKOB
OOyCIIOBJIGHO ~T€M, YTO TOCYAapCTBO U TIPABO HCTOPUYECKH BO3ZHUKAIOT

OJTHOBPEMEHHO M HE MOTYT pacCMaTpUBAThCA U30JIUPOBAHHO JAPYT OT apyra [4, c. 37].

1.3 ®yHKIUU TEOPUH TOCYIAPCTBA U NPaBa

OyHKIUHA TEOPUU FOCYIapCTBA U IIPaBA PACKPHIBAIOT €€ HA3HAYCHUE B CUCTEME
HAyYyHOTO 3HaHUSA U Iopuandeckor mnpaktuke. Kaxmas ¢yHkums orpaxkaer
Onpe/IeIEHHOE HaIMpaBJICHUE BO3JICUCTBUSA HAyKHW Ha MO3HAHUE W TpeoOpa3oBaHUE
rOCYJlapCTBEHHO-TIPABOBOM  JEUCTBUTEIBHOCTH. WX mepeyeHb W COoIepKaHue

000011eHk!I B Ta0mure 1.

Tabnuna 1 — OyHKIMK TEOPUU TOCYAPCTBA U MpaBa

DyHKIUA Conepxanue

Ownronornueckas [To3HaHMEe CYIIHOCTH M 3aKOHOMEPHOCTEN IOCy1apCTBEHHO-TIPABOBBIX
SIBJIEHUU

I'moceonoruueckas Pa3pa60TKa MCTOJOB U CII0COo00B HAy4YHOI'O ITO3HAHUWA IoCyAapCTBa U IIpaBa

DOBpucTHYECKast OTKpBITHE HOBBIX 3aKOHOMEPHOCTEN U (POPMUPOBAHNE HAYUHBIX TUIIOTE3

[Ipornoctuueckas | [IpenBuaeHne pa3BUTHS TOCYyIapCTBa U MpaBa, HAYYHOE MPEIBUICHUE
pedopm

MGTOJIOJ'IOFI/I‘—IGCKEUI (DOPMHPOBaHI/IC MMOHATHHHOTO armapara 1 MCTOJ0B IJId OTpaCJICBBIX HAYK

Bocnurarenbnas dopmupoBaHKE MPABOCO3HAHMS U TTPABOBOM KYIBTYPhI 00yYatOIIUXCs

Hcmounux: cocmasneno asmopom na ocrose [2, c. 18; 3, c. 26]

Benymeil cpenu mnepeducieHHBIX (DYHKIMA BBICTYNAET OHTOJOTMYECKas,
IIOCKOJIbKY HMMEHHO II03HAHUWE CYIIHOCTH SIBJICHMM COCTaBIISIET OCHOBY JUIA
peanu3aluy OCTaJbHBIX HampabiieHud. Merononoruueckas (yHKIUs oOecreuynuBaeT
CBA3b TEOPUU C OTPACIEBBIMU JHUCLMUIUIMHAMU, a IPOTHOCTHYECKAs MPUIAET
HAay4YHBbIM HCCIIEOBAHMUSIM MPAKTHUYECKYI0 3HAYMMOCThb. BocmurarenbHas (QyHKIMS
peanusyercsi TPEUMYIIECTBEHHO B  Y4e€OHOM TMpoIlecce U CIOCOOCTBYET

(GbOpMHUPOBAHUIO Y OO0YHAIOIIMXCS LIETOCTHOTO HOPUAMYECKOTO0 MUPOBO33peHHUs [3, c.
27].
1.4 MecTo Teopum rocyiapcTsa 4 nNpaBa B CHCTeMe IOPHINYECKUX HAYK

B cucreme OPUIANYCCKUX HAYK TCOpHUA TOCydapCTBa M IIpaBa 3aHUMACT

NoJIO)KEHUE  (YHIAMEHTAIBHOW  TEOPETUKO-UCTOPUYECKOM  AMCHUIUIMHBL. ~ OHa
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OTBETbI K 3KBAMEHALMNOHHbLIM BUNETAM OEMOHCTPALIMOHHbIA OBPASEL, - LAHHBIE YCIIOBHbI

B3aMMOJICHCTBYET C HMCTOpPUEW TrocyJapcTBa M MpaBa, UCTOPUEH MOJUTUYECKUX U
MPaBOBBIX Yy4YeHUH, (umocoPueil U coumoyorTHei mpaBa, a TaKKe C OTPACIEBBIMU
HayKaMH — KOHCTUTYITMOHHBIM, TPAKIAHCKUM, YTOJIOBHBIM MpaBoM. [1o oTHOmIEHNTO
K OTpacjeBbIM JIMCUUIJIMHAM TEOPHUS  BBIMOJIHSET METOAOJIOTHYECKYI0 |
0000IIa0IIyI0 POh, MOCKOJIBKY pa3padaThiBaeT OOIIUE TOHSATHS M KaTErOpHH,
MCTOJIb3yeMble BceMHU oTpaciisimu [ 1, c. 12].

OOparHasi CBsI3b MPOSIBIISAETCS. B TOM, YTO OTPACJI€BbIE HAYKU MOCTABIISIIOT
TEOpPUM SMIHUPUYECKUI MaTepuan Jyisi 000OIIEHM M TPOBEPKH TEOPETUUECKUX
BBEIBOJIOB. TakuM 00pazom, Teopusi TOCydapcTBa M IpaBa BBICTYMAET CBS3YIOIINM
3BEHOM MEXIy (puinocoduei mpaBa U KOHKPETHBIMU IOPUANYECKUMU TUCHUTIIIMHAMM,
o0ecreunBasi €IMHCTBO IOPUINIECKOTO 3HaHUS. IMEHHO ATO MOJIOKEHUE OTpeaesieT

e€ cTaryc Kak 0a30BOM yueOHOMN JUCIUIUIMHBI FOpUIMYECKOro oOpa3zoBanus [4, c. 42].
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OTBETbI K 3KBAMEHALMNOHHbLIM BUNETAM OEMOHCTPALIMOHHbIA OBPASEL, - LAHHBIE YCIIOBHbI

BWJIET 2. METOJOJIOI'USA TEOPUU I'OCYIAPCTBA U ITPABA

2.1 IlonsiTHe U KJIacCU(PUKALMSA METOIOB MO3HAHUSA

Merononoruss TEOpUH TOCYIapCcTBa W TpaBa MPEJCTaBISIET COOOM cUCTeMy
MPUHITUTIOB, TPUEMOB U CITOCOOOB TIO3HAHUS TOCYIAPCTBEHHO-TIPABOBHIX SIBJICHUM.
[Tonx MeTogOM MOHMMAETCs IMyTh HCCIEIO0BAaHUS, COBOKYITHOCTh MBICIUTEIBHBIX U
MPAaKTUUYECKUX OIEepaluil, MO3BOJISIIOIIUX TMOJYYUTh JIOCTOBEPHOE 3HAHHE O
npeameTe. MeTonoa0rust He CBOUTCS K MPOCTOMY MEPEYHIO0 METOJIOB: OHA BKIIFOUAET
TaK)Ke€ yU4E€HHE O MX MECTe B MO3HABATEIHLHOM IIPOIeCCe, 00 yCIOBUSX M TPAHUIIAX
MPUMEHUMOCTH. B 1opuanueckol Hayke MPHUHSATO pa3ivudaTh METOAbI 0 CTEIEHU
OOITHOCTH, YTO TO3BOJISICT BHICTPOUTH MX HEPAPXHUIO0 — OT BCEOOMMX (HUIocoPCKux
MOAXO/IOB 10 Y3KOCIEIMAIbHBIX MPUEMOB IOPUINYECKON TEXHUKH [2, C. 41].

Knaccudukarnus MeTOmOB TPOBOAMUTCS MO HECKOIBKUM OCHOBaHUsAM. [lo
YPOBHIO OOIIHOCTH BBIACISIIOT BceoOImMe, oOOIIeHayuyHble, YacTHOHAY4YHbIE U
crienualibHbie MeTojbl. [lo Xapakrepy BO3IEHCTBUSL HA MPEIMET Pa3IMYatOT METOJIbI
OOBSICHEHUSI W METOAbl OINUCaHus, a 1o (opMe TMOIydyaeMoro 3HAHUS —
OMIUPUUECKUE U TEOpeTHYeCKHue. Takas MHOTOMEpHas KIacCU(UKAIMS TO3BOISICT
HCCIICJIOBATEIII0 OCO3HAHHO BBIOMPATh MHCTPYMEHTApHil B 3aBUCHUMOCTH OT 3ajad
pabotsl. Huxke npuBeseHa cBoHAs XapaKTEPUCTHUKA OCHOBHBIX TPYII METOJIOB U UX

poJii B mo3HaHuu (Tabnuia 2).

Tabmuma 2 — Kimaccugukanus MeTo10B MO3HAHUS B TEOPUH TOCY/IapCTBa U TIpaBa

I'pynna Ipumepst OcHOBHOE Ha3HAYEHH e
MeTO/10B
Bceobmue [unanexruka, Metaduzuka Omnpenenenne UCXOIHBIX

MMPUHIHUIIOB ITO3HAHUA

OO6mmeHay4HbIC AHanmm3, CHHTE3, UHIAYKIUs, CUCTeMHbIN | Jlorndeckas oOpaboTka

MTOJIXOA Marepuana

YactHoHayuHble | COLMOIOTMYECKUM, CTATUCTUYECKU, N3yueHne KOHKPETHBIX
KHOEpHETUYEeCKUI MIPOSIBIICHU SIBIICHUI

CriennanbHble DopMaIbHO-FOPUIHYECKUH, ToskoBaHME U CONOCTABIICHHE
CPAaBHUTEIBHO-IIPABOBOM HOpM IIpaBa

Hemounux: cocmasnerno asmopom no [1, c. 58; 3, ¢. 12].
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OTBETbI K 3KBAMEHALMNOHHbLIM BUNETAM OEMOHCTPALIMOHHbIA OBPASEL, - LAHHBIE YCIIOBHbI

2.2 BceoOmue U 001IeHAYYHbIE METOAbI

Bceobmue wmeTtoabl 3aal0T MHUPOBO33PEHUECKYIO OCHOBY HCCIIEIOBaHUS.
Juanextuueckuili Mmetoa TpeOyeT paccMaTpuBaTh I'OCYAapCTBO U MPABO B Pa3BUTHUH,
BO B3aMMOCBS3U C 9KOHOMUYECKUMH, TOJTUTUIECKUMH U COLMATIBbHBIMU IIPOLIECCAMU,
BCKpbIBaTh BHYTPEHHHUE MPOTUBOPEUMS KaK UCTOYHUK M3MEHEHUs. MeTtaduanyeckuii
MOJXOJ], HAIPOTUB, (PUKCUPYET SBJICHUS B CTAaTHKE, YTO JOMYCTHUMO MPU ONUCAHUU
YCTOWYUBBIX KOHCTPYKLUHMW, HO OTPAaHUYEHO NpH OOBSICHEHWU IWHAMUKHU. Bb1OOp
BCEOOIIEr0 METO/a ONpENeNsieT HAlpaBICHHOCTh BCErO HCCIEIOBAHMUS M IIOTOMY
MPEALIECTBYET NPUMEHEHHIO OCTAIIBHBIX IPUEMOB |2, c. 44].

OOuieHay4yHble METOABl NPHUMEHSAIOTCS BO BCEX OTpacisiX 3HAHUA W
00€ecreynBarT JOTMYECKYI0 CTPOTrOCTh BBIBOJOB. AHAJIM3 PACWICHSET LEJI0e Ha
DJIEMEHTHI, CHHTE3 BOCCTAHABIMBAET CBS3M MEXKIYy HHUMH, WHIYKUUS BEAET OT
YacTHBIX (PAKTOB K 0O0OOIIEHMIO, JEAYKIUS — OT OOIIEro MOJOKEHUSI K YaCTHBIM
cienctBusAM. CHCTEMHBIM TIOAXOX pPacCMaTpUBaeT TOCYIApCTBO M IPAaBO  Kak
LEJIOCTHbIE 00pa3oBaHHUA C COOCTBEHHOM CTPYKTYpoll H  (QyHKUMSAMH, a
(YHKIMOHAIBHBIA ~ METOA  pacKpblBaeT HA3HAUYEHUE OTHCJIbHBIX  JJIEMEHTOB.
COBOKYIHOCTh 3THUX NPUEMOB 0Opa3yeT JIOTMUECKHH KapKac JIF0OOro TEOpETHKO-

IIPpaBOBOI'0 UCCJICAOBAHMA.

2.3 YacTHOHAY4YHbIE U CIeNHATIbHbIE METOAbI

YacTHOHAy4YHbIE METO/bI 3aUMCTBYIOTCSI U3 KOHKPETHBIX HayK U aJallTUPYIOTCS
K TpaBoBoMy Marepuany. CoIHMONIOrHYecKHii MeToA mpeanoiaraer cOop W
0000lIeHNE JaHHBIX O MPaBONPUMEHEHHM, OINPOCHl W HAOIIOAECHUE, IO3BOJISA
OLICHUTH peaynbHOe AeiicTBUE HOPM. CTaTUCTUUYECKHI METOJ MAET KOJIMYECTBEHHYIO
XApAaKTEpUCTUKY IPABOBBIX SIBJICHUW, HAIpUMEp JIWHAMHUKHU IIPABOHAPYLICHUMN.
KuGepnernueckuii ¥ MHPOPMAIIMOHHBIM  TMOAXOABI  HCIONB3YIOTCA  IPH
MOJICJIMPOBAHUN IIPABOBBIX IPOLIECCOB U aHaIM3€e OOpaTHBIX CBSA3EH B CUCTEME
ynpasienus [3, c. 15].

CreuunanbHble  METOAbl  (OPMHUPYIOTCSI BHYTPH  IOPUIMYECKON  HAyKH.
DOpMATBHO-IOPUANYECKUM METOJI COCTOUT B U3yYEHUU HOPM IIPaBa B UX JIOTUYECKON
CTPYKTYyp€, B BBISBICHHMM CBA3€H MEXKIy THIIOTE€30M, AUCHO3ULMENH M CaHKLUEH.
CpaBHUTENBHO-NIPABOBOM METOJI COIOCTABIISAECT MPABOBBIE CHCTEMbl M HHCTUTYTHI
pasHBIX TOCYHapCTB, BBIABIASA 00llee M OCOOEHHOE. MeTon TOJNKOBaHUS IIpaBa

HaIlpaBJICH Ha YSACHCHUC M Pa3bJACHCHHUC CMBICTIA HOPM. HmenHo CIICOUAJIbHBIC
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METO/Ibl TMPUJAIOT TEOPUM TOCYJAPCTBA M MpaBa COOCTBEHHBIM MO3HABATEIbHBIN

MHCTPYMEHTApUH, OTIIMYAIOIINNA €€ OT UHBIX OOIIECTBEHHBIX HAYK.

2.4 3HayeHHe METOA0JI0OTHH VISl OPUANYECKOI MPAKTUKH

Merononorus UMeeT He TOIbKO TEOPETHUUECKOE, HO M IPUKJIIAJHOE 3HaUeHHE. B
[IPAaBOTBOPYECTBE CHUCTEMHBI M CpPaBHUTEJIBHO-IIPABOBOM METOIBI O3BOJISIOT
OLICHUTh MECTO HOBOW HOPMBI B JEHCTBYIOIIEM 3aKOHOJATENIbCTBE U H30eXkKaTh
KoJutn3ui. B mpaBonmpumeHeHuu (GopMaTbHO-IOPUIUIECKUN U JTIOTUYECKUN MPUEMBI
oOecreynBaroT NpaBWiIbHYI0 KBanu(ukauio (akroB U enuHooOpasue perieHuil. B
HAy4HBIX HCCIICOBAHUSAX U DSKCIEPTHOM JEATEIBHOCTH KOPPEKTHO BbIOpaHHas
METOJIOJIOTHSI CITY>KUT rapaHTHeil JOCTOBEPHOCTH BBIBOJOB M MX MpOBEpsieMocTH |[1,
c. 62].

Osnagenne wmetoponorued GopMHupyeT MNpoPecCUuoHATbHOE HOPUANYECKOE
MBIIIJIEHUE, [03BOJISAA CHELUUATUCTYy HE OIPAaHUYMBATBCA 3ay4YMBAaHHEM HOPM, a
MOHUMAaTh 3aKOHOMEPHOCTM MX BO3HUKHOBEHMsSI U JedcTBHs. TeM cambIM
METO/IOJIOTHSI CBSI3BIBAET TEOPHUIO TOCYIAapCTBa U MpaBa C MPAKTHKOM, oOecredunBast
000CHOBAaHHOCThH MPABOBBIX PELIEHUN MU MNPEICKa3yeMOCTh HX MOCIEACTBUI. ITO
MOATBEPXKAACT, UTO METONOJOTUYECKUN pa3ziell SABISETCS HEOOXOIUMBIM 3JIEMEHTOM

IMOATOTOBKH IOPUCTA U OCHOBOH AJIs1 OCBOCHHA OTPACJICBBIX JUCIHUITIINH.
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BUJIET 3. NIPOUCXOXIAEHUE I'OCYJAAPCTBA U ITPABA

3.1 OcHOBHBIE TEOPUH MPOUCXOKICHUA TOCYIapPCTBA

B ropuanueckoil Hayke CIIOKHIOCH MHOXXECTBO KOHLEIMIUNA, OOBICHSIONINX
BO3HMKHOBEHHE TocyaapcTBa. Kaxkgas W3 HHX akIEHTHPYET BHHMaHUE Ha
omnpeen€HHON Tpymnne (paKTopoB, UTHOPUPYS WU HeloolleHuBas apyrue. Haubonee
BIMATENbHBIMA  SIBISIFOTCS ~ TEOJIOTMYECKas,  MarpuapxajbHas, JOrOBOpHaf,
OpraHuyveckasi, MCHXOJOTHYecKasi, TEOpUs HaCWIIMs, MapKCUCTCKas (Kji1accoBas) W
uppuranuoHHas teopur. Teosnornueckas teopus (Poma AKBUHCKHI) paccMaTpUBAET
rocyIapcTBO Kak pe3yiabTar O0KEeCTBEHHOTO TBOPEHHUS, YTBEpPXKIasi, 4YTO BCsKas
Biactb oT bora. Ilarpmapxanbnas teopusi (Apucrorens, Kondyuuit, P. ®unmep)
TPAaKTyeT TOCYIApCTBO KakK pa3poCHIyIOCS CEMbIO, TA€ BJIacTh MOHapxa —
nponomkerne Biractu orna. JloroBopras teopus (I. I'pormii, T. [066¢c, k. JIOKK,
K.-K. Pycco) wucCXoguT U3 TOro, 4YTO TOCYIAapCTBO BO3HUKIO B pe3yibTare
OOIIECTBEHHOTO JOTOBOpa JIsl o0ecreueHus: 6€30MacHOCTH U 3allUThl €CTECTBEHHBIX
npaB. Oprannueckas Teopus (I  Choencep) ymomoOnser  rocymapcTBO
OMOJIOTMYECKOMY OpPraHU3MY, a €r0 BOSHUKHOBEHHE OOBSACHSET 3aKOHOMEPHOCTIMHU
sBomoniun. Ilcuxomoruveckass teopus (JILU. Tlerpaxunkuii, I. Tapm) cBsi3biBaet
MOSIBJICHHE TOCYAapCTBa C MOTPEOHOCTHIO JIIOAEH B IMOJYMHEHUU U JIUJEPCTBE.
Teopus nacunus (JI. ['ymmuioBuy, K. Kayrckuit) BUauT npudnHy B 3aBO€BAaHUU OJTHUX
wieMéH npyrumu. Mapkeuctckas teopus (K. Mapke, @. DOHrenbc) OOBSCHSET
BO3HUKHOBEHHUE TOCYIapCTBa PACKOJIOM OOIIECTBAa HAa KJIACChI U HEOOXOIMMOCTBHIO
3aIUThl MHTEPECOB SKOHOMUYECKHM TOCIOACTBYIOLIEro kiacca. Mppuranuonnas
teopust (K. Burrdorens) yBs3piBacT 00pa3oBaHHE roCyaapcTBa ¢ HEOOXOIUMOCTHIO
OpraHM3allMi KPYMHOMACIITAaOHBIX HMppUralMoOHHBIX pabor. Kaxmas Tteopus
OTpa)KaeT JIUIIb OJHY U3 CTOPOH MHOTOTPAaHHOTO IMpoILEcca TeHe3Hnca rocy1apcTna [2,
c. 48-52].

3.2 Teopuu NpoOUCXO0XKIEHUSA NPABa

[IpoucxoxkaeHne mpaBa Takke OOBICHACTCA PSJIOM KOHIEMIMHA, Cpeau
KOTOPBIX BBIJICIISIOTCS €CTECTBEHHO-IIPABOBAsi, HCTOPUYECKas, HOPMATUBUCTCKAs,
COLIMOJIOTMYECKAs], TICUXOJIOTMYECKass M MAapKCHUCTCKas. EcTecTBeHHO-IIpaBoBas
teopust (I. T'poumii, [Ix. Jlokk, LII. MoHTeckb€) paszinyaeT €CTeCTBEHHOE MpaBo,

Npucymee 4YCJIOBCKY OT POXIACHHA, MW IIO3UTHBHOC IIpaBO, CO34aBacMOC

BRYANSK-DIPLOM.RU - o6pasey, ocbopmneHus 12



OTBETbI K 3KBAMEHALMNOHHbLIM BUNETAM OEMOHCTPALIMOHHbIA OBPASEL, - LAHHBIE YCIIOBHbI

rOCyAapCTBOM; IIOCJIETHEE JOJXKHO COOTBETCTBOBATh €CTECTBEHHBIM 3aKOHAM.
Ucropuueckas mkona (I. I'yro, @.K. CaBunbu, [.®. IlyxTa) yTBEpKaaet, 4TO MpaBo
BO3HHUKACT CIIOHTAHHO W3 HAPOIHOTO JyXa, 0OBIYacB WU HE MOXKET OBITh TIPOU3BOILHO
yCTaHOBJIIEHO  3akoHoxaarenemM.  HopmaruBuctckas  teopus  (I.  Kenbsen)
paccMaTpuBAET MPABO KAK MEPAPXUI0 HOPM, BEPIIMHON KOTOPOM SIBIISIETCS OCHOBHAS
HopMma. Couunonoruueckas teopus (P. Uepunr, E. Dpnux) nogquépkuBaet, 4To MpaBo
co3maércs cyaeOHON U aAMUHUCTPATUBHON MPAKTUKOM, a HE TOJIHKO 3aKOHOJIaTEIIEM.
[Tcuxomornueckast koHuenmus (JI.M. TleTrpaxkuikuii) BBIBOAUT TIpaBO M3
VH/IMBUIYaJbHBIX SMOLMK W TIEpeKHBaHMM. MapKCUCTCKasi TEOpHUsl CBA3BIBACT
BO3HMKHOBEHUE TIpaBa C OSKOHOMUYECKMMH OTHOLICHHMSMU U  KJIACCOBBIMHU
MMPOTUBOPEUYUAMU: IPABO  3aAKPEIUIAET BOJIK TOCIOACTBYIOIIEro Kiacca. B
COBpPEMEHHOW Hayke MpeoOsiajaeT MHTETPATUBHBIA  TOAXON, YYUTHIBAIOIIMI

MHOTOOOpa3ue (hakTopoB mpaBooOpazoBanws [3, c. 74-79].

3.3 O0mue 3aKOHOMEPHOCTH BO3SHUKHOBEHUS ITOCY1apCcTBA U IPaBa

HecMoTtps Ha pasznuune TEOpeTHMYECKHX MOAXOAOB, MOXKHO BBIIEIUTH OOIIUE
3aKOHOMEPHOCTH T'€HE3Hca TOCyIapCcTBa U mpasa. Bo-mepBbIx, TOCYIapcTBO U MPABO
BO3HHUKAIOT B PE3yJIbTaTe pasokKeHHs] NepBOOBITHOOOIMHHOTO CTPOsI M Mepexona K
MIPOU3BOJIAIIEH HPKOHOMUKE (HEOJUTUYECKAsl pEeBONMIONUS). BO-BTOPBIX, BaKHEHIINM
(akTOpOM CTAHOBUTCS TMOSIBICHHWE YacCTHOW COOCTBEHHOCTH M HUMYIIECTBEHHOTO
HEpPaBEHCTBA, YTO MPUBOAUT K couuanbHoil auddepenuuanuu. B-Tperbux,
dbopmupytoTcs myOiryHas BIacTh U anmapar yrnpaBlIeHUs, OTACIEHHbIE OT OOIIeCTBa.
B-ueTBEpTHIX, BO3HHUKAET HEOOXOIMMOCTh  PEryIUPOBAHUSA  YCIOKHUBIIUXCS
OOIIECTBEHHBIX OTHOILLIEHUH, YTO MOPOXKAAET MPaBOBbIE HOPMBbI, MEPBOHAYAIBHO B
dbopMe o0ObIUaeB, CaHKIMOHUPOBAHHBIX TOCYJApPCTBOM. B-ISATBHIX, rocyaapcTBO H
IPaBO BO3HUKAIOT OAHOBPEMEHHO M B3aMMOCBS3aHHO: TOCYJapCTBO OOeCHeYuBacT
MIPUHYIUTEIBHYIO CHIIy IIpaBa, a IpaBO JIETUTUMHUPYET TOCYJAapCTBEHHYIO BJIACTb.
OTH 3aKOHOMEPHOCTH HPOSBISIIOTCS B PA3JIMYHBIX PETHOHAX, XOTS KOHKPETHBIE

(GhopMBI MOTYT CYILIECTBEHHO paznuyarhes [1, ¢. 33-36].

3.4 CpaBHHUTe/IbHAS XapaKTEePUCTUKA TeOPHUil

Jlist cucremMaru3aiuy pacCMOTPEHHBIX KOHIEMIUI 1e1eco00pa3HO MPOBECTH
UX CpaBHUTENbHBIA aHAIM3 MO KIIOUEBBIM KpHUTEepusiM: 0a30BbI  (akTop,

npeACTaBUTCIIN, CUJIbHBIC U ciiabnIe CTOPOHBI. B T3,6J'H/II_[€ 3 npeaACTaBJICHbBI OCHOBHLIC
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TEOPUH MPOUCXOXKACHUSA TOCYyNapCTBa W MpaBa, UX CYIIHOCTh M OLIEHKA C MO3ULIUHI

COBPEMEHHO HayKH.

Tabnuma 3 — CpaBHUTEIbHAS XapAKTEPUCTHUKA TEOPUM MMPOUCXOKIACHUS TOCYIapCTBA

Y IIpaBa
Teopus IMpeacraBurenu basoBblii CuiibHbIe Caao0ble
(axTop CTOPOHBI CTOPOHBI
Teonornyeckas doma BoxectBennas | OObsacHsET He nmeer
AKBUHCKUI BOJIA CaKpajabHOCTb Hay4HBIX
BJIACTH, YKPEIUISET | JOKa3aTebCTB,
ABTOPUTET TpedyeT Bephl
[latpuapxanpHast | ApUCTOTEND, Paszpacranue Otpaxaer He yuursiBaer
Kongymwmii, P. CEeMbH €CTECTBEHHOCTD MHOT000pasue
dunmep BJIACTH, ¢ bopm
IIPEEMCTBEHHOCTb | TOCYapCTBa,
YIPOLIAET
mpouece
JloroBopHas I'. I'poumii, T. O6mectBeHHbI | OOOCHOBBIBAET Urnopupyer
T'o60c, [Ix. JIOTOBOP HapOHBIN peasibHbIe
Jlokk, XK.-K. CYBEpPEHHUTET U HUCTOPUYECKHUE
Pycco IIPaBa YEJIOBEKA (baxTshl,
NJCaTU3UPyET
pasym
Oprannueckas I'. Cniencep buonornueckas | [lpumenser [Ipsamoint
ABOJIFOLUS CHUCTEMHBIN IIEPEHOC
HOJXOJ, OMOJIOTUYECKUX
OOBSICHSIET 3aKOHOB Ha
muddepeHnnanmo | 001IEecTBO
HEKOPPEKTEH
IIcuxonoruyeckas | JI.K. IIcuxuka YuuteiBaeT IIpeyBennuuBaer
[Terpaxkunkwii, YyenoBeKa CyObEKTHUBHBIE pOJIb AMOIUH,
I'. Tapn MOTUBBI, Ba7KHA HEJIOOLCHUBAET
JUIS IOHUMAHUS 9KOHOMHUKY
npasa
Teopus nacunus | JI. I'ymruiosuy, 3aBoeBaHUE OO0bscHser He saBisgercs
K. Kayrcknii HEKOTOpbIE YHUBEPCAIIBHOM,
HCTOPUUYECKHE OIIPaB/bIBACT
ciIy4yau arpeccuto
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Teopus IIpencraBuresn Ba3zoBbIit CuibHble Cna0ble
dakrTop CTOPOHBI CTOPOHBI
Mapxkcucrekas K. Mapke, ©. KiaccoBas PackpebiBaet cBs3b | OJHOCTOPOHHE
DHrenbe 60pn0a, C COOCTBEHHOCTBIO | TPAKTYET
SKOHOMHKA 1 HEPaBEHCTBOM rocyaapcTBO Kak
opyaue
YIHETEHUs
Wppurammmonnas | K. Burrgorens | Heobxomumocts | OObscHsIET Henpumennma
UppHUraniu BO3HUKHOBEHHE KO BCEM
roCyaapcTB B peruoHam, y3Kum
pEUHBIX JOJIMHAX | MaTepuan

Hcemounuk: cocmasneno aemopom Ha ocHose [1, c¢. 30-36, 2, c. 48-52; 3, ¢. 74-79].

CpaBHUTENBHBIN aHAJIW3 IMOKA3bIBAET, YTO HHU OJHA W3 TEOPUH HE MOMKET
IIPETeHI0BaTh Ha YHHUBEpCcalbHOCTh. Hambosnee NpOAYKTUBHBIM MPEACTABIACTCS
WHTErPaTUBHBIN NOJAXO0/, CUHTE3UPYIOLIUN JOCTHKEHNS pa3InYHbIX KoHIenuil. OH
MO3BOJISIET YYECTh MHOTOTPAHHOCTBH IIPOIEcca TIEHe3uca TrocyaapcTBa W Ipasa,
BKJIIOYAasi DJKOHOMHYECKHE, COLMAIBHBIC, IICUXOJIOTMYECKUE, IIOJIUTHYECKUE U
KyJIbTypHBIE (hakTopbl. B cOBpeMEHHOH IOpUIMYECKON HayKe aKLEHT JeNaeTcs Ha

KOMIIJICKCHOM 06T>$ICH€HI/II/I, d HC Ha IIPOTHUBOIIOCTABJIICHUHN TGOprI.
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BWJIET 4. IOHATHUE U ITPU3HAKU I'OCYJIAPCTBA

4.1 llonsiTue rocynapcrea

B ropuanueckoil Hayke TroCylapCTBO TPaJULUOHHO pPAacCMaTpHUBACTCS Kak
CJIIO)KHO€, MHOTOTPAaHHOE SBJICHHE, YTO IOPOXKAAET MHOXKECTBO ompeneneHuil. B
y4eOHOW JITeparype MoJA TOoCyapcTBOM IOHUMAETCS MOJUTHYECKAss OpraHM3aliusl
o0miecTBa, 00Jaaa0mas CyBEpPEHUTETOM, CHEIHAIbHBIM aflapaToM YIpaBICHUS U
IIPUHYXKICHUS, KOTOPask paCIpOCTPaHsET CBOKO BIACTh HA BCE HACENICHUE B IIpE/IeiIax
onpeAeIEHHON TeppuTopuH [2, c. 45]. JlaHHOE orpeneneHrne aKueHTUPYET BHUMAaHHUE
Ha IMyOJMYHO-BIACTHOM TMPHUPOLE TOCYAAPCTBA, €ro CHOCOOHOCTH BBICTYIATh
ouIMaTpbHBIM TPENCTaBUTENIEM BCero oOmiecTBa. Bmecre ¢ TeM B Teopuu
rocygapcTsa M IpaBa IOAYEPKUBACTCS, YTO TOCYIAapCTBO HE CBOAMUTCS TOJIBKO K
anmapary BJIacTU: OHO IMPeCTaBiIsieT co0or (hopMy opraHu3aiii COBMECTHOM KU3HU
Jrofiel, 00ecreunBaoIIyIO IETOCTHOCTD U YIIPABISIEMOCTh COLMAIbHON CUCTEMBI [4,
c. 37].

MHoroobpazue TMOAXONOB K OINPEAEICHUI0 TOCyAapcTBa  OOBICHIETCS
pa3Iu4yueM METOAOJIOTMYeCKHX No3uuuid. C TOYKH 3pEHHS] COLMOJIOIMYECKOIO
MOJIX0/1a TOCYAAPCTBO €CTh MOJIUTUYECKAsT OOLIHOCTh, OObETUHEHHASI TEPPUTOPUEN U
nyOIMYHOM BJACTHIO; C MO3ULMUN FOPUIMYECKOTO NOAXOJA aKLEHT JAeslaeTcs Ha
paBoBOM (opme opraHu3aluu BIAaCTM U €€ CBA3M € IpaBoM. B coBpemeHHOI
OTE€UECTBEHHON HayKe MpeoOdiagaeT MHTErPAaTUBHBIA MOAXOHA, B paMKax KOTOPOTO
roCyIapcTBO XapaKTEPHU3YyeTCs OJHOBPEMEHHO KaK IOJIMTHYECKas OpraHu3anus, Kak
ammapar yOpaBlIGHHsST M KaKk TeppUTOpHalbHAas KOpHopamus, oO0jagaromas
cyBepenureroM [3, c. 58]. Takum 00Opa3oM, MOHATHE rOCyAapCTBa OXBATHIBAET TPU
B3aMMOCBSI3aHHBIX acrexra: COLIMAJIbHBIH, MHCTUTYLIMOHAJIbHBIN "

TEPPUTOPUATILHBIN.

4.2 OcHOBHBIE IPU3HAKH IOCYIapCcTBAa

[IpusHaku rocygapcTBa MNpPENCTaBIAIOT COOON yCTOWYUBBIE CYIIECTBEHHBIC
CBOICTBA, OTJIMYAIOLIME €r0 OT MHBIX COLHUAIbHBIX OOpa3oBaHMU (poda, IJIEMEHH,
OOILIECTBEHHbIX OpraHu3anuii). B Teopuum rocymapcTtBa M TpaBa BbIACISIOT
CIIEAYIOIME OCHOBHBIE NpPU3HAKU: TEPPUTOPHUsS, HACENEHUE, MyOnuyHas BIACTb,
CYBEPEHUTET, aIlllapaTr yNpaBJICHUS U NPUHYKIECHUSA, MIPABOBAs CUCTEMA, HAJIOTH U

coopel. Kaxapli #W3 TNPU3HAKOB  KOHKPETH3UPYET  ONpPENeiIEHHYI0 T'paHb

BRYANSK-DIPLOM.RU - o6pasey, ocbopmneHus 16



OTBETbI K 3KBAMEHALMNOHHbLIM BUNETAM OEMOHCTPALVOHHBLIV OBPA3EL - AAHHBIE YCNOBHbI

rOCyJapCTBEHHOW OPraHW3allid W B COBOKYITHOCTH ITO3BOJISIET HUICHTU(DUIIMPOBATH
rOCy/IapCTBO KaK OCOOBIN MOJUTUYECKUNA UHCTUTYT [2, C. 47].

Tepputopus SIBISETCA MAaTepUAIBHOM OCHOBOW TOCYJapCTBAa: OHA OYEPUHUBAECT
MIPOCTPAHCTBEHHBIE MPEEIIbl JEHCTBUS TOCYIAPCTBEHHON BJIACTU U OIPEACIISET KPYT
JUL, Ha KOTOpPBIX OHa pachpocTpansercs. Hacenenue, mnpoxkuBaroniee Ha
TEPPUTOPHUH, O0Opa3yeT COLMAIbHYI0 0a3y TroCylapcTBa; €ro YHCIEHHOCTh U
CTPYKTypa BIUSIOT Ha OpraHuzamuio ynpanieHus. [lyObnuuHas BiacTh OTAEl€HA OT
OOIIECTBA U OCYIIECTBIISETCS CIIEHUAIbHO CO3aHHBIM alapaToM, KOTOPbIA HaJelnEH
BJIACTHBIMU NOJTHOMOUYUSIMU. CyBEpEHUTET 03HAYAET BEPXOBEHCTBO IOCYIapCTBEHHON
BJIACTM BHYTPHU CTpPaHbl U €€ HE3aBUCUMOCTb HAa MEXAyHapoJaHou apene [4, c. 39].
[IpaBoBasi cuctema oOecneunBaeT HOPMATUBHOE PETYJIMPOBAaHUE OOIIECTBEHHBIX
OTHOIICHUH, a HaJIoru U cOOpbl (HOpMUPYIOT (GUHAHCOBYIO OCHOBY JESTEIHHOCTH

roCyIapcTBa.

Tabnuia 4 — OCHOBHBIE TPU3HAKK FOCYIAPCTBA U UX XapaKTEPUCTHUKA

Ipu3znak Conepxxanue 3HaueHue

Teppuropus IIpocTpaHCTBEHHBIE TPAaHULIBI, B MarepuanbHasi OCHOBa
Ipeneax KOTOPbIX IEHCTBYET rOCyapCTBa, ONPEACIIIeT
rOCyJlapCTBEHHAas BJIACTh FOPUCIUKIINIO

Hacenenune CoBOKYMHOCTB rpaxiaH, nHoctpanineB | CouumanbHas 6a3a, HCTOYHHK
u a1 0e3 TpakJaHCTBa, IPOXKUBAIOLIMX | (POPMHUPOBAHUS OPraHOB
Ha TEPPUTOPUH BJIACTH

[Ty6nuunas Bnacts | CucTeMa OPraHoB U yUpeXICHU, ObecreunBaer
OCYIIECTBILIFOLIUX YIIPaBICHUE OpPraHNU30BAHHOCTH U
00111eCTBOM YIIPABISIEMOCTD

CyBepeHurer BepxoBEeHCTBO BHYTpHU CTPAHBI U ["apantupyer
HE3aBUCHMOCTb BOBHE CaMOCTOSITENIBHOCTD

FOCYHapCTBeHHOﬁ BJ1aCTHU

Anmnapar OpraHbl UCTIOTHUTEIBHON BIIACTH, NHCcTpyMeHT peanuzauu

yIpaBICHUS U IIPAaBOOXPAHUTEIIbHBIE OPTaHbI, APMUS rocyaapCTBEHHOU BOJIU

MIPUHYKICHUS

[IpaBoBas cuctema | COBOKYNHOCTb HOPM, UHCTUTYTOB U HopwmaruBHas ocHoBa
YUpEXKICHUH, PEryIupYIOLIUX (bYHKIIMOHUPOBAHUS
0OLIECTBEHHBIE OTHOIIECHHUS rocyaapcTsa

Hanoru u c6opst O06s13aTenbHbIC TUIATEKHU B OIOKET ®uHaHCcOBOE 0becieueHne

ACATCIIBHOCTH roCyaapCTBa

Hcmounuk: cocmasneno asmopom na ocunose [2, c. 47; 4, ¢. 39].
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[lepeuncnennbple NpU3HAKA HE SIBISIOTCS MCUEPIBIBAIOLIMMU; B JIUTEPATypE
Ha3bIBAIOT TAK)KE IOCYIapCTBEHHYIO CUMBOJIMKY, MOHOIIOJIUIO HA ITPAaBOTBOPUYECTBO U
JerajibHoe MPUMEHEHHE NpUHYkAeHUs. OJHAKO IMEHHO COBOKYITHOCTb TEPPUTOPHH,
HaceJIeHUs, MyOJMYHOM BIACTH M CYBEpEHHMTETa 00pa3yeT MHUHHMMAJIbHBIA HabOp
XapaKTEePHUCTHUK, MO3BONIAIOMINX KBATU(PHUIIMPOBATh OPraHU3aIMIO KaK TOCYIapCTBO |3,
c. 61].

4.3 CymHoCTh rocy1apcTBa U €ro coluajibHOe HA3HAYEeHUEe

CymIHOCTh TOCyIapCTBa BhIp@KAET IIABHOE, YCTOWYMBOE B €r0 MPHUPOJE, TO,
4TO OMpEAeNsieT ero pojb B oOmecTBe. B TeopeTHKO-TIpaBOBOM HAyKe CYITHOCTH
rOCy/IapCTBa PACKPBIBACTCS Yepe3 COOTHOIICHHE KJIACCOBBIX M OOIIECONMATbHBIX
Hadas. [ocymapcTBO BO3HUKAET JUIsl OpTaHMU3AIlMU YIpaBIEHUS OOIIECTBOM W
paspemieHus OOMMX e, OJHAKO B YCJIOBUSAX COIMATBHOTO HEPABEHCTBA OHO
HEHM30€KHO OTpakaeT WHTEPEChl JKOHOMHYECKH TOCIOJICTBYIONIUX  CIIOEB.
COOTHOIIICHUE 3THX Hadajl 3aBHUCUT OT HCTOPUYCCKOTO 3Tala W IMOJUTHYECKOTO
pexuma [4, c. 42].

ConmanbHOe Ha3HAYCHHE TOCYIapCTBA COCTOUT B OOECIICUCHHH IEIIOCTHOCTH
oOIecTBa, MOMJIEPKAHUN TIPABOTIOPSIKA, CO3AHWU YCJIOBHH JUIsi HOPMaJbHOM
KU3HEIEATEITLHOCTH JItofie. B coBpeMeHHO# Hayke MPUHSATO BBIICIATH JBA acIeKTa
COIIMAJILHOTO  HA3HAYCHUS: BHYTPEHHUHW —  yOpaBICHHE  OOIIECTBEHHBIMU
mpolieccamMu, oxXpaHa IpaB U CBOOO TPpakIaH, COIHaIbHAs MOIEPIKKa; BHCITHUNA —
oOecriedyeHrue HaAlMOHAIBHOW O€30MacCHOCTH M MEXIYHAPOIHOTO COTPYIHUYECTBA.
CoruaabHOC Ha3HAUYCHHE KOHKPETU3HMPYETCS B (PYHKIIUSAX TOCYIAapCTBA, KOTOPHIC

paccMaTpuBarOTCA B OTAEIBHOM TeMe [2, c. 52].

4.4 KnaccoBblii ¥ 0011eCOLMANBbHBIN MOAX0AbI K CYLIHOCTH FOCY1apCcTBa

KnaccoBblii 1oaxon, pa3BUTHIM B MAapKCUCTCKOM TpPaJWIMHA, PACCMATPUBAECT
roCcyJapcTBO KaK OpYAHWE KJIacCOBOTO TOCIOACTBA, MAIIUHY IS TOAABICHHS
COTIPOTHBIICHUSI  DKCIUTyaTUpyeMbIX kiaccoB. CormacHO JaHHOMY — TIOJXO.NY,
roCyJIapcTBO BO3HUKAET B pe3ylbTaTe packojia OOIIecTBa HAa aHTAarOHUCTUYECKHE
KJIACChI U CIIY’)KUT WHTEpecaM IKOHOMHUYECKH TOCIIOJICTBYIOIIETO Kiacca. B pamkax
ATOTO TMOAXOAA CYIIHOCTh TOCYIApCTBa OMPEACISICTCS €ro KJIAcCOBOW MPHPOIOH, a
oOmieconuanbHble (PYHKIIMN paccMaTpHUBAIOTCS KaK MOOOYHBIC WU MOTIMHEHHBIE [ 1,
c. 28].
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OO1econnanbHbIi MMOAX0 AKLEHTHPYET BHUMAHHUE HA TOM, YTO TOCYAApCTBO
BBICTYIIa€T MHCTPYMEHTOM pa3pelieHuss oOUMX Jes, 00eClEeYeHHs COLUAIbHOIO
Mupa u commacus. C 3TOM TOYKM 3pEHHs] TOCYAApCTBO PAcCMaTpUBAETCS Kak
MIOJINTUYECKAs] OpPraHU3alMsl, BBIPAJKAIOIIAS WHTEPECHl PA3NIMYHBIX COLMAJIBHBIX
rpymnm 1 o0ecreunBaroas cTabmIbHOCT 00IIecTBa. B cOBpeMeHHOM 0TeueCTBEHHOI
TEOpUU TOCYIapCcTBa U IIpaBa IpeoOsiajaeT MHTErpaTHBHBIA MOJXOJ, COIVIACHO
KOTOPOMY B CYIIHOCTH TOCyJapcTBa COYETAIOTCA KJIACCOBBIE M OOIIECOLHAIbHBIE
Hayajla, NPUYEM UX COOTHOLIEHUE M3MEHSAETCS B 3aBUCHMOCTH OT HMCTOPUYECKHUX
YCIOBHM W TOJNHTHYECKOTO pexknma [4, c. 44]. Takum 00pa3oMm, CYIIHOCTh
roCy/1apCcTBa HE SIBJIIETCS HEM3MEHHOW: OHA HBOJIOLMOHUPYET BMECTE C OOILECTBOM,
YTO IMOATBEPKAACTCS JaHHBIMM TaOMMIBI 5, WUIIOCTPUPYIOMIEH YCIOBHOE
COOTHOIIEHHE KJIACCOBBIX M OOILIECOLMAIBHBIX Hadajl B pa3jUYHble UCTOPUUYECKHE

IIEPUOJIBI.

Tabmuna 5 — CooTHOIIEHHE KIIACCOBOTO M OOIIECOIMATBHOTO MOIX0A0B K CYIIIHOCTH

rocyzapctaa (yCIOBHBIE TAHHBIC)

IHonxoxn OcHoBHOIi Te3uc CuibHasi CTOpOHA Orpannyenue
Krnaccosslit T'ocynapctBo — OObscHsIET CBA3b HenoonenuBaer
Opy/AHE KJIACCOBOTO rocyaapcTBa C o0uieconyagbHbIe
rOCIOJICTBA COIMAIBHO- GYHKIMH 1
HKOHOMHYECKUM CTaOUITU3UPYIOLLYIO POJIb
HEPABEHCTBOM rocyaapcTBa
Ob6meconmanpHbli | [ocymapcTBo — [ToguépkuBaer MoskeT UITHOPUPOBATh
WHCTPYMEHT MHTErPATUBHYIO U KOH(ITUKTHBINA XapakTep
paspernieHus o0Imx COLIMAIBHYIO POJIb 0O0IIeCTBEHHBIX
JIeJT ¥ COLIUAIIbHOTO rocy/apcTBa OTHOILIEHUH
conacus
HNuTerparuBHbIin Coueranue knaccoBbeix | [lo3Bomsier yuecTh TpeOyeT KOHKpETHO-
¥ 001eCOLUaTbHBIX MHOTOTPAaHHOCTh HCTOPUYECKOTO aHAIN3a
Hayaj rocyaapCTBEHHOM COOTHOUIEHMSI Hauyajl
JESATEIIBHOCTH

Hcmounux: cocmasneno asmopom na ocrose [1, c. 28; 4, c. 44].
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BUJIET S. THIIOJIOTUA TOCYAAPCTB

5.1 llonsiTHe THIIOJIOTHM U THIIA TOCYIAPCTBA

Tunonorus rocynapcTBa NpeACTaBiIAeT COOOW HAayuyHYHO KJacCU(UKALUIO
rOCy/IapCcTB IO Hambolsiee CyIIeCTBEHHBIM, YCTOMUMBBIM MpPHU3HAKaM, MO3BOJISIOIIYIO
OObEIUHUTH UX B OJHOPOJHBIE IPYIIBl U BBIIBUTH 3aKOHOMEPHOCTH UCTOPUUYECKOTO
pa3BUTHs rocynapcTBeHHOCTU. Ilox TMmoM rocymapcTBa B TEOPUM TOCYAApCTBA U
paBa IOHMMAETCA COBOKYIHOCTb YCTOMYMBBIX IPU3HAKOB, XapaKTE€PHBIX JUIs
ONPEAEIIEHHON TPYNIbl TOCYAAPCTB U BBIPAKAIOIIMX UX COLUATBHO-IIOJIUTHYECKYIO
CYLIHOCTb. THUIOJNIOTHMS CIYyKUT HMHCTPYMEHTOM IIO3HAHUSA: OHAa I03BOJISIET
YOOPSAOYUTh  MHOTOOOpasue TOCYIapCTBEHHO-NPABOBBIX  (OPM, MPOCIETUTH
IIPEEMCTBEHHOCTh B Pa3BUTHUHU IOCYAAPCTBEHHOCTH M MPOTHO3UPOBATh HAIpPaBICHUS
e€¢ sBoMOLMH. B ropuanuecKoll HayKe CIOXKWJIUCh JBa OCHOBHBIX IIOAXOAA K
TUNOJOTUM — (OPMALMOHHBIA M LUBUIM3ALUOHHBIN, KaXKABIH M3 KOTOPBIX
onupaercsd Ha COOCTBEHHBIM KpUTepuil BblneneHus tunos [2, c. 58]. Craenmyer
pa3nuuaTh THUIOJOTHI0 U KJIACCU(UKALMIO: HOCIEAHSIS MOXKET HPOBOIUTHCS I10
JT00BIM OCHOBaHMSM ((popma mpaBiieHUs], TEPPUTOPUAIBHOE YCTPOMUCTBO), TOTAA KaK

TUIIOJIOTHS (PUKCHUPYET CYIIHOCTHBIE CBOMCTBA rOCY/1apCTBa.

5.2 ®opManMOHHBII MOAXO0/

dopmMaMoHHBIA TOX0/I, Pa3pabOTaHHBIM B paMKaX MapKCHUCTCKOM TpaJauluy,
UCXOIUT U3 TOTO, YTO THII TOCYAapCTBa OMNPEAENseTCs CIOcoOOM MPOU3BOJCTBA
MaTepUalibHbIX OJar M XapaKTepoM IPOU3BOJICTBEHHBIX OTHOUIEHUH, 00pa3yIolInX
OOIIEeCTBEHHO-OKOHOMUYECKyl0 ¢opmarnuio. Kaxmoit ¢opmanuum CcoOTBETCTBYET
HCTOPUYECKH OMpPEAENIEHHBIA THUIl TOCylapcTBa: pabOBIafeNbuecKuid, (peoaaibHbIH,
OypKya3Hblii W conuainucTudeckuii. Ilepexom OT OmHOTO THUMA K JPYromMy
0O0BsICHSIETCA CMEHOM crioco0a MPOU3BOJCTBA U O0OOCTPEHUEM MPOTHUBOPEUUI MEXKTY
MPOU3BOAUTEIBHBIMUA CHJIAMU U TPOU3BOJCTBEHHBIMU OTHOILIECHUSIMU [3, c. 74].
JlocTOMHCTBOM TMOAXOAa SABISIETCS YETKMM KPUTEPUM U HIEs IOCTYIATEIBHOTO
pa3BUTHA TOCYIApCTBEHHOCTH; HEAOCTATKOM — M3BECTHAsl OJHOJIMHEHWHOCTh H
HEJOOEHKA KyJIBTYPHO-IIMBUIM3ALMOHHBIX OCOOCHHOCTEH OTIEIbHBIX CTpaH. B
y4eOHOW JuTepaType OTMeYaeTcs, 4TO (OPMAIMOHHBIA TOAXOA COXpaHseT
[I03HABATEJIbHYIO LIEHHOCTh IIPU AHAJIU3€ COLMAJIBbHO-DKOHOMHUYECKOM CYIIHOCTH

rocynapcrsa [1, c. 112].
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5.3 IluBMJIM3AIMOHHBIN MOAX0/

[{MBUIM3AMOHHBIN MOAXOJ paccMaTpUBaeT TOCYHapCTBO KaK DJJIEMEHT U
pE3yJIbTAT PAa3BUTUS KOHKPETHOM LUBUIM3ALUMNA — YCTOWYHMBOW COLMOKYJIBTYPHOU
OOITHOCTH, OOBETUHEHHON JIyXOBHBIMHU, pEIUTHMO3HBIMU, HPABCTBEHHBIMU WU
UCTOPUYECKMMHU  TpaguuMsIMU.  Tum  rocygapcTBa  31€Ch  ONPEAEISIETCA
MPUHAJICKHOCTHIO K TOW WJIM WHOW LIMBUJIM3AIUU (IPEBHEETUIIETCKAsl, aHTUYHASI,
3aIaJHOEBPOIEICKas, pOCCUIICKas U JIp.), @ Pa3BUTHE TOCYIAPCTBEHHOCTHU MPEACTAET
KaK MHOTOBApHUAaHTHBIN mpouecc. OCHOBOMOIIOKHUKaMU Tonxona cuurtatorcss H. .
Hanunesckuii, O. [lnenrep, A. ToilHOM; B OT€YECTBEHHON HAyKe €ro pa3BUBAIIU
CTOPOHHUKHM KYJIBTypOJorudeckoro HampasieHus [4, c. 96]. CunpHas cTOpoHa
MOAX0Ja — Y4Y€T JYXOBHBIX U KYJIBTYPHBIX (DAKTOPOB M MPU3HAHUE MHOTr000paszus
MyTel roCyIapCTBEHHOTO Pa3BUTHs; cllabasi — pPa3MbITOCTh KPUTEPUEB BbIJCICHHUS
HMBWIM3ALMA U TPYIHOCTh MX ONEpalMOHAIBLHOIO TMpUMEHEHUs. Bmecte ¢ Tem
MOJIXOJ1 TIO3BOJISIET OOBACHUTD YCTOMYMBOCTD Psijia TOCYIaPCTBEHHBIX HHCTUTYTOB, HE

BBIBOJJUMMBIX HAIIPAMYIO U3 SKOHOMUYCCKHX OTHOIIICHUH.

5.4 CpaBHUTE/IbHBII AHAJIU3 MOAX0A0B K THIIOJOTHH

CpaBHenne (HOpMAIMOHHOTO U MUBUJIM3AIMOHHOTO TIOJIXO/I0OB MOKA3BIBACT, YTO
OHM HE CTOJIbKO HCKIIIOUAIOT, CKOJBKO JOMOJHSIOT Apyr apyra. dopmarioHHBIN
MOJIXOJ AKI[EHTUPYET KOHOMUYECKYI0 OCHOBY M COILIMATbHO-KJIACCOBYIO CYIIHOCTH
rocy/lapcTBa, ITMBWIM3AIIMOHHBIA —  KYJIbTYPHO-AYXOBHBIE  OCHOBaHHS U
MHOTOOOpa3ue HCTOpHUeCKuX myTel. Hamboiee MpOMyKTUBHBIM MPEACTABISICTCS
KOMIUICKCHOE  HCIIOJIb30BaHME OO0OMX IOAXOJOB: HSKOHOMHUYECKUW KpUTEpUi
MO3BOJISICT BBISIBUTH OAa30BBIC THUITBI TOCYIAPCTBEHHOCTH, a IUBUIN3AIMOHHBIN —
OOBSCHUTL €€ HaIMOHAJIbHO-UCTOpUUYECKHE ocoOeHHocTH [2, c¢. 64]. CBoaHble

pa3nuus MOAXO0/I0B NMPUBEICHBI B TabIUIIE 6.

Tabnuiua 6 — CpaBHuUTENbHAS XapaKTEPUCTUKA (DOPMALIMIOHHOTO U

MUBHUIJIN3ALMOHHOIO IIOAXOA0B K THIIOJOIHMH I'OCydapCTB

Kpurepuii DopMaLMOHHBIN MOAXO0/ uBHIM3aALMOHHBIN ITOAX0]
CpaBHEHHA
OcHOBHOM Cnoco0 mpou3BOICTBA, TUTT [IpuHaIeKHOCTD K ITUBUITU3AIINH,
KpUTepui IIPOU3BOICTBEHHBIX OTHOLICHUI COLIMOKYJIBTYPHBIE TPaJAULIUN
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Kpurepuii DopMaLMOHHBIN MOIXO0/ uBHIM3ALMOHHBIN ITOAX0]
CpaBHEHHA
Brinensembie Pabosnanensueckoe, heogabHOE, T'ocynapcTBa oTHEIBHBIX
THUIIBI OypKya3Hoe, COLUATUCTUYECKOE UBWIN3ALUH (AaHTUYHOH,
roCcyaapcTBO 3armaIHOEeBPOIEHCKOM | JIp.)
Xapakrep [ToctynarensHOE, OHOJIMHEWHOE MHoOroBapuaHTHOE, IUKINYECKOE
pa3BUTHSA
CunbHas UYETKOoCTh KpUTEPHS, CBSI3b C VY4€T TyXOBHBIX U KYJIBTYpPHBIX
CTOpOHA 9KOHOMMKOMN bakxTopoB
Cnabas HenooueHnka KyJIbTypHBIX Pa3MBITOCTE KpUTEPUEB BBIACICHUS
CTOpOHa ocoOeHHOCTEH [IUBUJTN3AIU I

Hcmounux: cocmasneno asmopom no dannvim [1, c. 112; 4, c. 96].

Takum 00pa3oM, THUIIONOTHS TOCYJAPCTB BBICTYMAeT BaXHBIM CPEICTBOM
TEOPETUUYECKOIO IIO3HAHUSA rOCYIapCTBEHHOCTH. dopmMalMOHHBIN u
IMBWIN3ALMOHHBIM TOAXOAbI, Pa3IUYasICh MO KPUTEPUAM U OOBSICHUTEIbHBIM
BO3MOXKHOCTSIM, B COBOKYIHOCTH oOOecleyuBaloT 0Oojee IO0JHOEe TOHHUMaHHUE
CYIIHOCTH TOCYIapCTBa W 3aKOHOMEPHOCTEH €ro MCTOPUYECKOTO Pa3BUTHUA, 4YTO
MOJITBEPKIAET HEOOXOMUMOCTh HMX KOMIUJIEKCHOTO TPUMEHEHHUS B HOPUIAYECKOM

HayKe.
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BUJIET 6. POPMA I'OCYJIAPCTBA

6.1 Ilonsitue popmbI rocynapcraa

[Ton ¢popmoii rocymapcTBa B TEOPUU rOCylapcTBa U MpaBa MOHUMAETCS CIIOCO0
OpraHu3allid TOCYAapCTBEHHOM BIJIACTH, OXBATBHIBAIOIIUA TpPHU B3aMMOCBSI3aHHBIX
alieMeHTa:  (GopMy TpaBieHds, (opMy TOCyIapCTBEHHOTO YCTpOMCTBa W
MOJIMTUYECKUI (TrocynapcTBeHHbIN) pexuM. Dopma rocymapcTBa He SBISIETCA
3aCTBIBIIEN KAaTErOpUEN: OHA OTPaKaeT UCTOPUYECKHUE TPAIULIMHU, YPOBEHb Pa3BUTHUSA
WHCTUTYTOB TPAXTAHCKOTO OOIIECTBA U MPABOBOM KYJIBTYPhl KOHKPETHOW CTpaHbl. B
OTEYECTBEHHON HayKe YTBEPAWJICA TMOAXOJ], COIIACHO KOTOpOoMy (opMa rocyaapcrna
€CThb E€IMHCTBO YKa3aHHBIX TPEX DIEMEHTOB, HAXOIAIIUXCSA B CHCTEMHOM
B3auMOCBs3M [4, c. 112]. Hanpumep, dbenepatuBHOE YCTPONUCTBO OOBIYHO COUETACTCS
C JIEMOKPAaTHYECKHM PEKHMOM U pecnyOnuKaHCKoW (GopmMoil mpaBieHUs, XOTs
BO3MOXKHBI M UCKItoueHUsi. M3yuenue Qopmbl rocygapcTBa Mo3BOJISIET OOBSICHUTD,
KakiuM oOpa3oM OpraHM30BaHa MyOJIHYHasi BIACTh, KaK paclpeaeieHbl MOTHOMOYHS
MEXKy LEHTPOM U PETHMOHAMHM M KaKUMH METOJAMHU OCYIIECTBIISIETCS YIIPABJICHUE
OOIIECTBOM.

Kaxnpiii w3 Tpéx s1eMeHTOB XapakTepuszyeT (opMy rocymapctBa ¢
ONpEACIEHHON CTOPOHBL: (popMa IpaBIEHHUS OTBEYAET HA BOMNPOC, KTO M Kak
dbopMupyeT BbICIIME OpraHbl BJAacTH; (opma TOCyIapCTBEHHOTO YCTpOMCTBa
MIOKa3bIBa€T BHYTPEHHEE CTPOEHUE TOCYAapCTBA; IMOJIUTHUYECKUN PEKUM PACKPBHIBACT
METOJIbl M CHOCOOBI OCyIIecTBIeHHs] BiacTU. CHUCTEMHBIN XapakTep KaTeropuu
noguépkuBaeTcs B yueOHoW mureparype [2, c. 84]. Hmke smemeHTH (HOpMBI

rocyaapCTrsa paCCMOTPCHLI ITOCJICA0OBATCIIBHO.

6.2 ®opma npaBJieHUs

®dopma mpaBiIeHUST — OTO MOPSAOK 00pa3oBaHHUS W B3aUMOOTHOLIECHUMN
BBICIIMX OPraHOB TOCYIApCTBEHHOM  BIAcTU. BBIAENSIOT JBE  OCHOBHBIE
Pa3HOBUJHOCTH: MOHApPXUI0 U pecnyOnuKy. B MoOHapxuu BepxoBHas BIAcTh
IIPUHAJIEKUT OJTHOMY JIMIY U, KaK [IPaBUJIO, EPEAAETCs M0 HACIEACTBY; Pa3IndaroT
a0CONIOTHYIO, JYyaIMCTUYECKYIO M MapaMEeHTCKYI0 (KOHCTUTYIMOHHYI0) MOHAPXUHU.
B pecnybnuke BbICHIME OpraHbl BJIACTH H30UPAIOTCS Ha OIpPeNelEHHBIN CPOK;
pa3nuyaroT NPe3uJeHTCKYIO, MapIaAMEHTCKYI0 U CMEIIaHHYI0 (MOTyHpe3uIeHTCKYIO)

pecriyonuku [4, c¢. 118]. Pasrpannyenue npoBoguTcs mo criocoOy GhopMUpOBaHUS
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IIPABUTEIILCTBA M XapakTepy OTBETCTBEHHOCTH IIepe]  IapjJaMeHToM. B
NPE3UACHTCKON  pecryOiiuKe MpaBUTENbCTBO  (QOPMHUpYETCS NPE3UACHTOM |
OTBETCTBEHHO MEpe]l HUM, B MAPIIAMEHTCKOW — (DOPMHUPYETCS MApIIAMEHTOM U HECET
nepes; HUM TOJIMTUYECKYH0 OTBETCTBEHHOCTh. (CMemiaHHas ¢opma coueTaeT
SNMIEMEHTHl 00erMx Mofened, YTo XapakTepHo, Hampumep, ans Poccwuiickoii

Oenepanuu.

6.3 ®opma rocy1apcTBeHHOI0 yCTpoiicTBa

dopmMa TOCYIapCTBEHHOTO YCTPOMCTBA XapaKTEPU3yeT TEePPUTOPUATIBLHYIO
OpraHU3alHI0 rOCYIapCTBEHHOM BJIACTH U COOTHOILIECHHUE MOJIHOMOYMM LEHTPAIBbHBIX
U pEruoHaNIbHbIX OpraHoB. (OCHOBHbIE BHJAbl — YHUTApHOE TOCYIapCTBO M
dbenepanusi; TPOMEKYTOUHONU (POPMOI BBICTYIAeT KoHDeaeparus, mpeacTaBIsionias
co0O0l, Kak MpaBWJIO, BPEMEHHBIH COI03 CYBEPEHHBIX TOCyAapcTB. B yHuTapHOM
roCy/1apCTBE YacTH aJMHUHUCTPATUBHO-TEPPUTOPUATILHOTO JENICHUsT He oO0JajaroT
MPU3HAKAMHU TOCYIAPCTBEHHOCTH, a JEHCTBYET €IuHasi CUCTEMa OpraHOB BJIAcTH U
3akoHOAaTenbcTBa. denepanns COCTOUMT U3 CyOBEKTOB, HaAEIEHHBIX COOCTBEHHOI
KOMIIETCHIIMEW, W TpeNroysiaraeT pa3rpaHUYEHUE TMPEIMETOB BEACHHUS MEXK]Y
HEeHTpoM U peruoHamu [3, c. 96]. CpaBHuUTENbHAA XapaKTEPUCTUKA NPUBEIAEHA B

tabmune 7.

Tabmuia 7 — CpaBHUTENBHAS XapaKTePUCTHKA (HOPM rOCYITapCTBEHHOTO YCTPOMCTBA

IIpusnak YuuTapHoe rocyiapcrso Denepanus
Cratyc AJIMUHHUCTPAaTUBHO- CyOwexThl penepanu,
TEPPUTOPUATBHBIX TEPPUTOPHUAIIBHBIE €TUHULIBI o0aarolue rocy1apcTBEHHOCThIO
€IMHNLL
Cucrema Enunas JIByxypoBHeBas: deaepaibHas u
3aKOHO/IAaTEIbCTBA CyOBbEKTOB
Pasrpannuenue Omnpenensiercst LEHTPOM 3aKperIeHo KOHCTUTYIIMEN WU
KOMITETEHIUHI JIOTOBOPOM
[Ipumep (ycioBHBIIN) 00O «IIpumep-peruon», ®eneparuBHas MOJEINb € 85

YHUTapHas MOJEIIb cyObeKTamu

Hemounuk: cocmasneno aemopom no [3, c. 96-98].
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6.4 IlomuTnyecknii (rocyrapcTBEeHHbINH) peKUM

[Tonutuueckuit  pexuM —  COBOKYMHOCTH  METOIOB M  CIOCOOOB
OCYLIECTBIIEHUS roCyJapCTBEHHOM BJIACTH. TpaguuuoHHO paznuyarot
JNEMOKPATUUECKUH W AHTUACMOKPATUYECKUH (aBTOPUTApHBIN, TOTAJTUTAPHBIN)
peXUMBbl.  JIEeMOKpaTMYECKH  PEXHUM  XapaKTEpPU3YETCsl  HAPOAOBIACTHEM,
paseieHHeM BIIACTEH, MOJUTUYECKUM IUTIOPATU3MOM, TapaHTHsIMU MPaB U CBOOO/,
BEPXOBEHCTBOM  IIpaBa. ABTOPUTapHbIM pPEXKHUM  JOIYCKaeT OTPAaHUYCHHBIN
IUTIOpalii3M  TMpU  JOMUHUPOBAHUM  HCIOJHHUTEIBHOM BJIACTU U CYKEHUHU
MOJIMTUYECKUX CBOOOJ; TOTAJIUTapHBI — YCTAaHABIMBAET BCEOOBEMIIIOIIMI
KOHTPOJIb TOCyJapcTBa HaJ OOIIECTBOM M E€IuHYyI uaeonoruto [2, c¢. 91].
[lonuTtryeckuii pexxum sIBISETCA HaubOonee AUHAMUYHBIM 3JIEMEHTOM (OPMBI
rocylapcTBa M BO MHOIOM ONPENENAET pPEAIbHOE COIEpKAHUE [IBYX JAPYTHX
3JIeMEHTOB. VIMEHHO MOATOMY XapaKTepucTuka (opMmbl rocynapcta 0e3 aHaiusa

pCKuMa OCTaETCs HEIIOJHOM.
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BWJIET 7. ®ZYHKIUU I'OCYJAPCTBA

7.1 llonsiTue U npu3HaKu PyHKIUI rocyrapcraa

OyHKIIMU TOCyaapcTBa MPEACTABISIOT COO0OM OCHOBHBIE HAIIpPaBICHUS €ro
NEATETPHOCTH, B KOTOPBIX BBIPAXKAIOTCS CYIIHOCTh W COIHAIBHOE Ha3HAYCHUE
rocyapcTBa B KOHKPETHBIM HUCTOpUUYECKUN Mepuoa. B oTinuyme oT oTAeNbHbIX 3a1a4
U DJNU30IUYECKUX  JICWCTBHH, GYHKIMST ~ XapaKTepu3yeT  YCTOMYMBYIO,
MOBTOPSIOLIYIOCS ACSTEIbHOCTh MyOJTUYHON BIACTH, OOBEKTUBHO HEOOXOAUMYIO JUIs
pEIIeHHs] KOPEHHBIX BOMPOCOB OOIIECTBEHHOW Jkm3HU. Kareropus «pyHKIUs
rocyJapcTBa» TECHO CBSI3aHA C TOHATHSAMU I1I€JIM, 33Jla4d U MEXaHHU3Ma roCcy/l1apcTBa,
HO HE COBMNAJACT C HUMU: IIeJIb yKa3bIBaeT Ha JKEJIAeMbIM Pe3ysbTat, 3ajada — Ha
Omwkaiiimii HTan, Torna Kak GyHKUus GUKCUPYET caMO HallpaBieHHE JAesTeIbHOCTH
110 JOCTIKEHUIO ITUX 1enei [2, c. 118].

B Teopuu rocymapctBa M mpaBa BBIACTSAIOT psAJl MpU3HAKOB (yHKumil. Bo-
MEPBBIX, OHU HOCAT TMPEAMETHBIA XapakTep, TO €CTh BCETIa HampaBlIeHb Ha
onpeienéHHYI0 cepy 0OIIECTBEHHBIX OTHOIICHUHN (IKOHOMUKY, KYJIBTYpY, 000pPOHY).
Bo-BTophiX, (yHKIMH YCTOWYHMBBI W TIPOSBISIOTCS B TEUCHHE OTHOCHUTEIHHO
JUIMTEIIbHOTO BpeMEHHU. B-TpeTbuX, OHU BBIPAXKAIOT CYIIHOCTb TOCYIapcTBa, €ro
KJIACCOBYIO U OOIIECOIUATBHYI0 MPUPOAY. B-4eTBEPTHIX, (QYHKIUU pPEaTU3YIOTCS
yepe3 IleJeHaNpPaBICHHYIO JIEATeIbHOCTh OPraHOB U YUPEKIEHUH, BXOASIIMX B
MEXaHHM3M TOCyJapcTBa. B-TAThIX, comepikaHue (YHKIUNA H3MEHSETCS BMECTE C
M3MEHEHHEM SKOHOMHUYECKUX U MOJTUTHUYECKUX YCIOBUH, UTO JIEJAET UX UCTOPUUYECKH

MIOABWKHBIMU [3, c. 94].

7.2 Knaccupukanus pyHkuuii rocyrapcraa

MmuorooOpa3ue HampaBlIeHUN TOCYIapCTBEHHON IesATEIHHOCTH TpebyeTr uxX
YOOPSOYCHUs, TI0O9TOMY B  HayKe pa3pabOTaHO HECKOIbKO  OCHOBaHUI
kinaccudukamuu. Hawmbonee pacnpocTpaHEHHBIM SBISETCS JAelieHne (QyHKIUNA T10
chepe NPUIOKEHUS YCUIUH HAa BHYTPCHHHUE, HaIlpaBJICHHBIC Ha pEIICHUE 3aaad
BHYTPH CTpPaHbl, U BHEIIHUE, PEAIN3yeMble BO B3aMMOOTHOIICHUAX C JAPYTHMH
rocyJapcTBaMM W MEKIYHAPOMHBIMU OpraHm3anusMu. [lo MpomonKUTEIbHOCTH
JEUCTBUS Pa3INYaIOT MOCTOSTHHBIC (PYHKIIMH, MPUCYIIINE TOCYIAPCTBY Ha BCEX dTarmax
€ro CyIIEeCTBOBAHMS, M BPEMEHHBIC, OOYCIIOBICHHBIC KOHKPETHBIM HCTOPHUYCCKHM

nepuogoM. [lo commanbHON 3HAYMMOCTH BBIIETSIOT (DYHKIIUH, BBIpAKAIOIIUE
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NPEUMYIIECTBEHHO KJIaCCOBbIE MHTEPECH], U (DYHKIIUU OOIECOIMAIbHOTO XapaKTepa
(4, c. 143].

BaxupiM KpuTepuem  BBICTYyIIA€T NPUHLMII  pa3NEJICHHUs BIACTEW: B
COOTBETCTBUM € HUM (YHKUHMH TOAPA3JCISIIOTCS 10 NPUHAIIEKHOCTH K
3aKOHOJIATEJIbHOM, HCIIOJHUTENIbHOM M CyleOHOM BeTBiAM BiacTH. Kpome Toro, B
IOPUINYECKON JINTEPATYpe pa3InyaroT (PyHKIMHU TOCY1apCcTBa U PYHKIIUU OTAEIbHBIX
€ro OpraHoB, YTO TO3BOJSIET pa3rPaHUYUTh OOIee HANpaBICHUE TOIUTHKH H
KOHKPETHYIO YIIPaBICHYECKYIO NeATENbHOCTh. CBOMHAS XapaKTEPUCTHKA OCHOBAHUM

KJIacCU(pUKAIIUU MpeACcTaBieHa B Tabnuie 8.

Tabnuna 8 — Knaccudukanus pyHKImii rocygapcrsa

OcHoBaHue Buasbl gynkomia Kparkas xapakrepucTuka
KJIaccu(puUKanuu
Cdepa npunoxenus BnyTtpennue, BHelIHNE JledarenbHOCTh BHYTPHU CTPaHbl U Ha

MEKTYHApOJIHOU apeHe

[IporoIKUTENTBHOCTD [TocrosiHHBIE, BpEMEHHBIE [Ipucymu Bcem atanam 1mu60
NEeNCTBUS OTrpaHUYEHBI IEPHOAOM

ConwmanbHas 3HaunMocTh | KiaccoBsle, obImeconuaababie | BeipakaroT HHTEPECHI TPYIIT IHOO
o01ecTBa B L[EJIOM

[Ipunuun pasgenenus 3aKOHOAATENbHBIE, CoOTBETCTBYIOT BETBAM

BJIACTEN WCTIOJIHUTENIbHBIC, CyZIcOHBIC TrOCYJIapCTBEHHOM BIIACTH

YpoBeHs peanuzanuu OyHKINU rOCy1apCTBa, OO11ast MOMTUTHKA U KOHKPETHOE
(GYHKLMU OpraHoB yIpaBJICHHE

Hcmounuk: cocmasneno asmopom no mamepuanram [2, c. 121; 4, c. 145].

7.3 Buyrpennue pyHKuMu

BHyTpeHHuEe (QYyHKIMM OXBaThIBAIOT OCHOBHBIE HANPABIICHUS JAESITEIBHOCTH
rocy/1apcTBa I10 YIPaBJICHUIO JielaMU o0IIecTBa BHYTpHU cTpaHbl. K skoHOMHUECKOi
(YHKIMU OTHOCHUTCSI BBIpAaOOTKa MpaBUJI XO34MCTBEHHOM NEATEIbHOCTH, MOIAEPIKKa
KOHKYPEHIIMH, 3alUTa [paB COOCTBEHHOCTU U PETYIUPOBAHUE KIIFOUEBBIX OTpacieH.
ConmanbHass (QyHKIMS HampaBlieHa HAa OOECHEeYeHHE JOCTOMHOIO YpPOBHS JKW3HH,
HOJIEPKKY CEMbH, MAaTEpUHCTBA U JETCTBA, MEHCUOHHOE OOECIEUEHUE U OXpPaHy
310pOBbs rpaxaad. [lonutuueckas QyHKIMs cBA3aHa ¢ GOPMUPOBAHUEM HHCTUTYTOB
HApOJIOBJIACTUS, OpraHu3alueld BbIOOPOB M 00ECIEYEHHEM IOJUTHYECKUX IIPaB

rpaxnaH [ 1, c. 76].
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K uymcmy BHYTPEeHHMX OTHOCST TakKe MPAaBOOXPAHUTENIBbHYIO (YHKIIHIO,
BKJIIFOYAIOIIYIO OXpaHy MpaBoIopsiiKa, OOpbOy ¢ MMpaBOHAPYLICHUSIMH U 3aLIUTY IIPaB
JUYHOCTH, M JKOJIOTMYECKYI0 (YHKIHIO, TPEANONaralonlyo palrdoHaIbHOE
IPUPOJIOTIONIB30BAHNE U OXpaHy OKpyXkarouiel cpeasl. KynbTypHO-BocnUTareabHas
¢yHKUIMs oOecnieuyMBaeT pa3BUTHE O0pa3oBaHMWs, HAyKH W HUCKYyCCTBa, a
uaeonoruyeckas —  (OPMUPOBAHME I[IEHHOCTHBIX OPHEHTHPOB  OOIIECTBA.
[lepeuncneHHbple HANpaBIEHUS PEATU3YIOTCS 4YEpe3 CUCTEMY TOCYAapCTBEHHBIX
OpPraHOB U Y4YpEeXJIEHUH, oOpa3yloIlMX MEXaHU3M TOoCydapcTBa, U HaXOIATCS B
TECHOM B3aMMOCBS3U: YCIHEIIHOE pEIICHHEe 53KOHOMUYECKHX 3aJad  CO3JAET

MaTepUaIbHYIO OCHOBY ISl COUUAIBHOM MOMUTUKY [3, c. 101].

7.4 Bueminue ¢pyHkuuu u GopMbl UX OCYIIEeCTBJICHHUS

Buemnue  QyHKIuum  BBIpaXkaloT — JEATEJIBHOCTh  TOCyJapcTBa  Ha
MEXIYHApPOJHOW apeHe W MPOU3BOJHBI OT €ro BHYTPEHHEW NOMuTUKUA. K HuUM
OTHOCATCA (PYHKIIMS OOOPOHBI CTpaHbl W oOecredeHusi 0e30MacHOCTH, (YHKIIUS
MEKYHAPOJHOTO COTPYAHUYECTBA B SKOHOMUYECKOU, MOJTUTHYECKON U KYJIBTYPHOU
chepax, a Takke QYHKIMS y4acTHs B PEHICHHUM TIIOOATbHBIX MPOOJIEM — OXpaHbl
OKpyKaromiei cpenbl, OOpsOBI C TEPPOPU3MOM, TPEOAOJCHUS IOCICACTBHIM
Ype3BbIUAMHBIX CUTyalluid. B COBpeMEHHBIX YCIOBUSIX BO3pacTaeT poJib (PYHKIIUU
3alUTHl TIpaB M CBOOOJ 4YeJIOBEKa Ha MEXAYHApPOAHOM YpPOBHE, peaiu3yeMou B
paMKaxX YHUBEPCAIbHBIX U PETMOHAJIBHBIX Opranu3anui [4, c. 151].

®opmbl ocymiecTBIeHUs (DyHKIUA TOCyIapCcTBa MPUHSTO JCIUTh HA TPABOBHIE
u opraHuzanuoHHele. K mpaBoBbIM (dopMaM  OTHOCSTCA IPaBOTBOpUECKas
JEATEeNIbHOCTh, COCTOSINAs B  HW3JIaHUM  HOPMATHUBHBIX  IPABOBBIX  AKTOB,
MIPABOUCIIOJIHUTEIIbHAS,  BBIPAXKAIOMIAsCsI B  ITOBCEAHEBHOM  VIIPABICHUU, W
MIPaBOOXPAHUTEIbHAS, HAMPABJICHHAs HA OXpaHy IpaBornopsaka. Opranu3aliroHHbIE
(GbopMBbI OXBaTHIBAIOT MOATOTOBUTEIBHYIO, PACIOPSIUTEILHYI0O U 00€CIICUUTEIIHLHYIO
paboTy TOCyIapCTBEHHOTO ammapara. BHemHue GyHKIUA peaTu3yroTcs dYepe3
3aKJTI0OYEHUE MEXIYHAPOIHBIX JOTOBOPOB, yUacTHE B PabOTe MEKIOCYIapCTBEHHBIX
O00bETMHEHHM, MPOBEJACHNUE COBMECTHBIX MPOTPAMM M MHUPOTBOPUYECKHUX OIEpaIuii.
Tak, ¢yHKIUSE OOOpPOHBI  OCYIIECTBISETCS TMOCPEICTBOM  3aKOHOJATEIHLHOTO
3aKpETUICHUST BOWHCKOW O0O0S3aHHOCTH, (OPMUPOBAHMSI BOOPYKEHHBIX CHI |

opraHu3aluu 0O00POHHOTO MPOU3BOACTBA [2, ¢. 127].
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BUJIET 8. MEXAHU3M I'OCYAAPCTBA

8.1 IlonsiTMe MexaHM3Ma rocyiapcTBa

Mexanu3m rocygapcTBa IMpEACTaBIAeT COO00M 1EIOCTHYI0, HEpapXU4eCKU
OpPraHU30BaHHYIO0 CUCTEMY TOCYIapCTBEHHBIX OPTaHOB M YUPEKIECHUN, TTOCPEICTBOM
KOTOpOM peanu3yroTcsi (GYyHKIUU TOCyIapcTBa U OCYIIECTBISIETCS TOCYAapCTBEHHAs
BJIACTh. B TeOpEeTHKO-TIPaBOBOM HAYKE TAHHOE MOHSATHE PACCMATPUBACTCS B ITUPOKOM
U y3KOM CMbICIaxXx. B IIMpOKOM CMBICIE MEXaHU3M TOCYIapCTBa OXBaThIBAET BCE
3BEHBS TOCYJApPCTBEHHOTO  ammapara, BKIIOYas OpraHbl  3aKOHOJATEIIbHOM,
UCIIOJIHUTEILHON M CyleOHOM BIIACTH, a TakXKe TOCYHapCTBEHHbBIC YUPEKACHHUS U
MPEANPUATHs, 00eCTIEUNBAIOIINE MaTEPHAITBHO-TEXHHUECKYI0 M COIUAIBHYIO 0azy
(GYHKIIMOHUPOBAaHUS BJacTH. B y3koM cMbIciie MOJ MEXaHU3MOM TOCyIapcTBa
MMOHMUMAETCSI COBOKYITHOCTh COOCTBEHHO OPraHOB TOCYJapCTBa, HAJCIEHHBIX
BJIACTHBIMU MOJIHOMOUYMSIMH [2, c. 118].

CynIHOCTHBIE PU3HAKK MEXaHW3Ma TOCYIapCTBa TO3BOJISTIIOT OTTPAHUYHTH €r0
OT MHBIX UHCTUTYTOB IyOJIM4YHOM cepbl. K TakuMm mpu3HakaMm OTHOCST: LEIOCTHOCTh
¥ BHYTPEHHEE €IMHCTBO CHCTEMbI; HEPAPXUIHOCTh TIOCTPOCHUS U COMOTIMHEHHOCTh
3BEHBbEB; HAJUYHME BIACTHBIX IIOJIHOMOYUN Yy BXOASIIMX B HEro OPraHoB;
HOPMAaTHUBHO-TIPABOBYIO0 OCHOBY OPTaHM3AIlMU U JESITEIbHOCTH; HAIpPaBICHHOCTh Ha
BbINIOJIHEHUE (QYHKIUN TocylaapcTBa. MexaHu3M TrocygapcTBa HaxOAMTCS B
MMOCTOSSHHOM Pa3BUTHHU: €T0 CTPYKTypa HW3MEHSIETCS BClie[ 3a TpaHchopmarueit
byHKIMHA W 3adad TOCyIapCTBa, YTO IMOATBEPXAAeT MPOU3BOAHBIN XapakTep
MeXaHU3Ma M0 OTHONIIEHUIO K CYIIIHOCTH U Ha3HAYEHMIO TocyapcTna |5, c. 204].

B cTpykTypHOM OTHOIIEHWM MEXaHU3M TOCYAAapCTBA MPUHATO COOTHOCUTH C
rOCyJapCTBEHHBIM  ammapaTroM, OJHAKO OTH KaTeropuu HE TOXKICCTBCHHBI.
[ocynapcTBeHHBIN anmapaTr BBICTYIMAET SIpPOM MEXaHU3Ma, €ro BIACTHOW OCHOBOM,
TOTAa KAaK MEXaHW3M TOCYIapCTBa BKJIIOUYACT TakKKe BCIIOMOTATCbHBIC U
OOCTY’>KMBAIOIIME 3BEHbS — TOCYIAPCTBEHHbIE YUPEKICHUS, NPEANPUATUS U
opraHu3aiuy, 00ecrneunBarolIre pean3annio GyHKIHN rocyaapcTBa B COI[UAILHOM,
MPOU3BOJICTBEHHOM U uHpopMauuoHHON cdepax. I[lomobHoe pasrpanuyeHue
MO3BOJISIET 0OJIeE TOYHO OXapaKTEPHU30BATh PEAbHBIE KaHAIBI OCYIICCTBICHHS
rocyJapCcTBEHHOW BJIAaCTH M H30€KaTh CBEACHHS MEXaHHW3Ma ToCyJapcTBa

MCKJIIOUUTENIBHO K CUCTEME OpraHos [3, ¢c. 156].
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8.2 T'ocynapcTBeHHBIH annapar M ero CTpyKrypa

lTocymapcTBeHHbIN anmapaT — 3TO CHCTEMa TOCYJAapCTBEHHBIX OPTaHOB,
HAJICJIEHHBIX BJIIACTHBIMU TIOJJHOMOUYMSIMH M OCYIIECTBISAIOIIMX TOCYIAPCTBEHHYIO
BJIACTh, @ TAK)KE€ COBOKYITHOCTBH YUPEKICHUN W OpraHu3aiuii, 00ecreynuBaromux ux
JEATENIbHOCTh. [ OCyIapCTBEHHBIM amnmapar COCTAaBIISIET OPTraHU3ALMOHHYIO OCHOBY
MEXaHu3Ma TOCyJapCTBa U XapaKTEepU3yeTCsl €IMHCTBOM IPUHLMIIOB MOCTPOEHUS,
BHYTPEHHEW COMIACOBAHHOCTBHIO U CIIEIMAIU3AalUEN OTAEIbHBIX 3B€HbEB. CTPYKTYypa
anmapara OTpa)kaeT pas3/elieHue TOCYJapCTBEHHOM BIACTU U  (YHKIHMOHAIBHYIO
mu(depeHnrannio rocyIapcTBEHHOM AesTenbHOoCTH [ 1, ¢. 92].

B cTpykType rocynapcTBEHHOrO amnmapara TPaJIulMOHHO BBIAEISIOT HECKOIBKO
O0moxoB. Bo-mepBbIX, OpraHbl 3aKOHOAATENIbHOW (MPEACTaBUTEIBHOM) BJIACTH,
OCYILIECTBIISIOIINE MMPABOTBOPUYECTBO U MPEACTABUTEIILCTBO MHTEPECOB HACEJICHUSI.
Bo-BTOpBIX, Opranbl HCIOJIHUTEIBHOM BIIACTH, OOECHEUYMBAIOUIUE PEATU3ALUIO
3aKOHOB UM TEKylllee yIpaBieHue. B-TpeTbux, opranel cyaeOHOW BIACTH,
OTIpABJISIOIIME MpaBocyaue. B-4eTBEPTHIX, OpraHbl MPOKyparypbl M  HHBIE
KOHTPOJIbHO-HAJ30pHBIC OpraHbl. B-MATHIX, BCIOMOTATeIbHBIE U OOCITYKUBAIOIIUE
3BEHbSI — aIlllapar OpraHoB BJIACTH, FOCYJAPCTBEHHBIC YUPEKACHHS U NPEITPUITHS.

CooTHolieHue YKa3aHHBbIX OJIOKOB B YCHOBHOﬁ MOJICJIN IIPUBCICHO B Ta6J'II/II_Ie 9.

Tabmuua 9 — CtpykTypa rocyrapcTBEHHOIO arrapara (yCJIOBHbIE JaHHBIE)

BJok rocynapctBeHHOro Hons B o0miei OcHOBHOE HA3HAYEHUE
anmapara YHMCJIEHHOCTH OPraHoB, %

Opranbl 3aKOHOAATEIBHOMN 8 [IpaBoTBOpUECTBO U

BIIACTHU MPEICTaBUTEIBCTBO

Oprasbl UCTIOJIHUTETBHON 46 Peanuzanus 3axkoHOB,

BJIACTH yIIpaBJICHHUE

Oprasnbl cyneOHOM BIACTH 12 OtnpaBneHue npaBocyaus

KonTtponsHO-HaI30pHbBIE Opransl | 9 Hanzop u xoHTpOb
3aKOHHOCTH

Bcrnomorarenbabie 1 25 ObecrieueHre NesTEILHOCTH

00CITyKUBAIOIIHNE 3BEHbS OpraHoB

Ucmounuk: cocmasneno asmopom no oannvim yerosrou mooenu OO0 «llpumepy [4, c. 61]

[IpuBenénnpie B Tabnuue 9 [aHHBIE HOCAT YCJIOBHBIM Xapakrep W
WUTIOCTPUPYIOT OOIIYI0 3aKOHOMEPHOCTh: HAMOOJBIIMI YAEIbHBIA BEC B CTPYKTYpE

anmapara 3aHMMArOT OpPraHbl UCHOJHUTEIbHOW Biactu (46 %), 4TO OTpakaeT uX
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BEAYUIYIO POJb B HEMOCPEACTBEHHOM YIPABICHUH OOIIECTBEHHBIMH IPOIECCAMHU.
BcnomorarenbHbie U 00CTYKUBAIOIIKME 3BEHBSI COCTABIAIOT 25 %, opranbsl cyneOHOi
BiacTH — 12 %, KOHTPOJIBHO-HAA30pHBIE OPTaHbl — 9 %, OpraHsl 3aKOHOAATEIBHOM
Bractu — 8 %. CymmapHO ykazaHHble 07U 00paszytor 100 %, uro moaTBepKaacT

MOJTHOTY MpeNIoKeHHOH Kinaccuduxammu [4, c. 62].

8.3 Opransbl rocynapcTa u ux Kiaccupurkanus

Opran rocymapctBa — 3TO 3B€HO I'OCYJIAPCTBEHHOI'O anmnapara, y4acTBYIOIIEe
B OCYILIECTBICHUH (PYHKIMI rocyrapcTBa M HaAENEHHOE Jii 3TOTO BIACTHBIMU
nosmHomMounsiMu.  I[lpu3Hakamu  opraHa  TocyaapcTBa  SBIISIFOTCS:  HallM4Me
roCyIapCTBEHHO-BJIACTHBIX MOJTHOMOUYUN; HOPMATUBHO 3aKPETIEHHAsT KOMIIETECHIIMS;
OpraHU3allMOHHOE E€IUHCTBO M BHYTPEHHSS CTPYKTypa; ydacThe B peald3aluu
GyHKUIMHA  TrocylapcTBa; MOA3aKOHHOCTh — JeATEIbHOCTH. VIMEHHO  BIIacTHBIE
[IOJIHOMOYMSI ~ BBICTYNAOT  ONPEAEISIIOUIMM  MPU3HAKOM, OTIMYAIOIIMM  Opras
roCyAapCcTBa OT TOCYJApCTBEHHBIX YUYPEKIACHUU U IPEANPUATHN, HE HAICIEHHBIX
MPaBOM U3/1aBaTh BIACTHBIC Npeanucanus [2, c. 127].

Knaccudukanus opraHoB rocyiapcTtBa MPOBOJUTCA 1O  Pa3IuYHbIM
ocHoBanusiM. [lo crnocoOy ¢opMupoBaHusi pa3indyarOT BBHIOOPHBIE U Ha3HAuYaeMbIE
OpraHbl; 1Mo OOBEMY BIIACTHBIX IMOJTHOMOYHMN — OpraHbel OOIIEeH U cheruaibHON
KOMIIETEHIIMH; [0 TEPPUTOPUAIBHOMY NPHU3HAKY — LEHTPAJIBHBIE U MECTHBIE; 10
CpPOKaM MOJIHOMOYUI — MOCTOSIHHBIE U BPEMEHHBIE; 110 XapaKTepy IeATeIbHOCTH —
[IPaBOTBOPUYECKHUE, TPABONPUMEHHUTEIBHBIE U TPABOOXPAHUTEIbHBIE. B coOTBETCTBUM
C IPUHIUIIOM pa3JIeJIeHUs BIACTEH BBIACISIOT 3aKOHOATENIbHbIE, UCTIOJIHUTEIbHBIE U
cyneOHble opranbl. MHoOrooOpa3ue OCHOBaHUW  KIIacCU(PHUKAIMK  TTO3BOJISET
OXapaKTepU30BaTh OpPraH TroCydapcTBa C Pa3HbIX CTOPOH U OTPa3UTh €ro MECTO B
MEXaHM3Me rocynapcerna [3, c. 163].

Ocoboe 3HaueHne UMeeT KiaccUu(pUKalys MO MPUHLHUITY pa3AesieHUs BIACTEH,
IIOCKOJIBKY OHa JIE)KHUT B OCHOBE IIOCTPOEHUS COBPEMEHHOIO JAEMOKPATUYECKOIO
rocygapcTBa. 3aKOHOJATeNbHbIE OpraHbl YCTAaHABIMBAIOT TPABOBBIE HOPMBI,
UCIIOJHUTENbHBIE — OPraHM3YIOT HUX HCIOJHEHHE, CyaeOHble — pa3pelaroT
IIPaBOBBIE CIOPbl M OCYHIECTBISIOT KOHTPOJIb 3a 3aKOHHOCThIO. EJIMHCTBO
rOCy/IapCTBEHHON BIAcTH NHpuU €€ (PyHKUMOHAIBHOM pa3leleHUd 00ecreynBaeTCs

CUCTEMOM CHEpXKEK M NpOoTUBOBECOB. HapymieHue 3TOoro enuHcrBa BEAET K
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nucOamaHCy BETBEM BIIACTH W CHUKCHHIO J(PQPEKTUBHOCTH TOCYIApPCTBEHHOTO

yrpasieHus [5, c. 211].

8.4 IIpuHUMIIBI OPraHU3ANMHU U EeSITEJILHOCTH IOCYIAPCTBEHHOT0
anmapara

[IpuHuunel opraHu3zalud | JAESITENIBHOCTU TOCYIapCTBEHHOIO —ammapara
NpEACTABISAIOT CO0OM  MCXOJAHBIE Hayajda, ONPEACNSIoNe IOCTPOCHHE U
(GYHKIIMOHUPOBAHUE CHUCTEMBbI TOCYAApCTBEHHBIX OpraHoB. K o0muM npuHinmmnam
OTHOCATCS: TPUOPHUTET TMpaB W CBOOOJ 4YEJIOBEKAa W TPaKJIaHWHA, 3aKOHHOCTH;
pasJiesieHre BJacTeil; €IUHCTBO CHUCTEMbI TOCYIAPCTBEHHBIX OPraHOB; IVIACHOCTH;
npoecCHoHaAIN3M W KOMIIETEHTHOCTh TOCYJapPCTBEHHBIX CITY)KAIIUX; COYCTAHHE
BHIOOPDHOCTM W  HAa3HAYa€MOCTH. YKa3aHHbIE MPUHILMIBI  3aKPEIUISIIOTCS B
KOHCTUTYIIMU U TEKYIIEM 3aKOHOJATENbCTBE M HOCAT HOPMATUBHBIN Xapakrtep [1, c.
101].

Oco0yl0 3HAUMMOCTh MMEET MPHUHIUIN 3aKOHHOCTH, O3HAUYaIOIIUH, YTO BCE
opranbl TrocyJapcTBa JCHCTBYIOT Ha OCHOBE W BO HCIIOJHEHHWE 3aKOHa, a UX
KOMIIETEHIIMSI YCTAHABIMBACTCA HUCKIIIOUUTEIIbHO MPAaBOBBIMU HOpMaMu. [IpuHuun
IpUOpUTETAa TPaB M CBOOOJ YENOBEKAa OPUEHTHUPYET amnmapar Ha oOecredeHHue
MHTEPECOB JIMYHOCTM KakK BBICHIEW LEHHOCTH. l[IpuHOMN pa3neneHus BiacTeu
oOecreynBaeT B3aMMHBIM KOHTPOJIb M TMPEJOTBPAIIAET KOHIICHTPALMIO BJIACTH B
OMHOM 3BeHe. [IpuHIUN TIACHOCTU NPEANnojaraeT OTKPBITOCTh JIESITEIbHOCTH
OpraHoB M JOCTYMHOCTh HHGpopmarnmu s rpaxaad. CoOnroaeHne Ha3BaHHbBIX
MPUHITUTIOB ~ CITY)KUT KpUTEpHeM OIeHKH A(H(EKTHBHOCTH TOCYIapCTBEHHOTO
amrapara v yCJIOBUEM €ro0 JIETUTUMHOCTH [5, ¢. 219].

B ycnoBHOI Mozenn OlleHKH JAeATeNbHOCTH rocynapcTBeHHoro amnmnapara OO0
«IIpumep» TpUMEHSJICS TMOKa3aTellb pPe3yJIbTaTUBHOCTH, PACCUUTHIBAEMBIM Kak
OTHOIIICHWE YHCJIa WCIOJHEHHBIX OOpameHuii TpakaaH K OOImeMy YHCITy
NOCTYNUBIIMX oOOpamenuil. Pacuér mnokazan, yto mnpu 940 HCHIONIHEHHBIX
obopamenusx u3 1000 mocTynmuBHIMX pPE3yNbTaTUBHOCTH cocTaBwia 94 %, uto
CBUJIETEIILCTBYET O JIOCTATOYHO BBICOKOM YpPOBHE COOJIOACHUS IPHUHIUIIOB
3aKOHHOCTH U MPHUOPUTETA MpPaB T'PaXKJaH B JIEATEIIBHOCTU HUCCIEIYEMOTO ammapara
[4, c. 74].
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BUJIET 9. HIOHATHUE U CYINHOCTD ITPABA

9.1 llonsiTHe MpaBa B OPUAUYECKOI HayKe

IIpaBo mnpencraBisger coOOM CIOKHOE W MHOTOTPAaHHOE SIBJICHHE, 4TO
00yCJIOBIMBAET MHOTOOOpa3ue €ro OmpeiesieHui B IOpUAWYECKON Hayke. B camom
o0mieM BHJAE MPaBO MOHUMAETCS KaK cHCTeMa o00I1eo0s3aTeNbHbIX, (HOpMaIbHO
OIPEEIICHHBIX HOPM, YCTAHOBJIEHHBIX WJIM CaHKIUOHHPOBAHHBIX TOCYJapCTBOM H
OXpaHSEMBbIX €ro NPUHYAUTEIBHOW CWIOH, pETYIMPYIOIIUX OOIIECTBEHHBIE
oTHomeHUs. OJHAKO pAa3JMYHbIE NPABOBBIE ILIKOJBI AKLUEHTUPYIOT BHUMAaHHUE Ha
pa3HBIX acCleKTax: HOPMATUBHBIN IOIXOJ PAacCMAaTPUBAET IPABO KAaK COBOKYIIHOCThb
HOpPM, COIIMOJIOTMYECKHH — Kak (PakTHueckoe MOBEeIEeHWE M TMPaBOMOPSIOK, a
€CTECTBCHHO-IIPABOBOM —  KaK  BOIUIOLIEHWE HWJEH  CHPaBeUIMBOCTH U
HEOTUY’KJIa€MbIX IIpaB 4YeJoBeKa. B oTeduecTBEHHO TeopuM rocyaapcrBa U IpaBa
JOMUHUPYET HOPMATMBHOE IIOHMMaHuE IIpaBa, Bocxoxdmee Kk paboram I. O.
[llepmieneBnya W pa3BUTOE B COBETCKHM mepuoa. CoBpeMEHHBIE HCCIIEI0BATENH,
Hanpumep B. B. Jlazape, Noq4epKUBarOT, 4TO MIPAaBO — ATO HE TOJBKO HOPMBI, HO U
INPUHIUIBI, [TPAaBOCO3HAHKE, NpaBOOTHOWIEHUS [2, c. 112]. Takum oOpazom, mpaso
MOYKHO OIPENEINTh KaK HOPMAaTHUBHO-PETrYJIATUBHYIO CHCTEMY, OOECIEUMBAIOLIYIO
YHOPSAOYEHHOCTh OOLIECTBEHHBIX OTHOLUEHWH Ha OCHOBE TI'OCYJIApCTBEHHOIO
IPUHYKICHUS U IPU3HAHUS COLUAIBHBIX IEHHOCTEMN.

B yueGHoli nuTeparype N0 TEOPUU TOCyJapcTBa W TMpaBa TPATUIMOHHO
BBIJIETISIIOT HECKOJIBKO TOAXOAOB K OmpezesieHuto npasa. Hopmarusubiil moaxon (A.
B. Manesko, H. . Maty30B) TpakTyeT MpaBO KaKk CHCTEMY HOPM, YCTAHOBJICHHBIX
rocynapctBoM. Cormonorudeckuit moaxon (C. A. Mypowmies, E. Dpnux) nenmaert
aKLIEHT Ha MPaBOOTHOUIEHUSAX M mpasonopsake. llcuxonornueckuit nmonxox (JI. U.
[TeTpakuknii) paccMaTpuBaeT MpPaBO KaK ICUXUYECKUE IEPEKUBAHUS MHAWBHJIA.
EcrectBenno-npaBoBoit moaxon (B. C. HepcecsiHil) pasnauyaeT mpaBO M 3aKOH,
IpU3HaBasi HEOTUY>K/IaeMble IIpaBa uejaoBeka. B pamkax uHrerparuBHoro noaxona (B.
B. EpmoB) nmpaBo NOHMMAETCsl KaK €IWHCTBO HOPM, MPUHIUIIOB U MPABOCO3HAHUS.
Kaxaplii 1OAXOX BBICBEUMBAET OIPENEICHHYK0 TIpaHb IIpaBa, HO Uil Lelel
CUCTEMATHYECKOro Kypca Hauloyiee MPOAYKTHBHBIM MPEICTABISAETCS HOPMATHBHOE
OIIPE/ICIICHHE, JIONOJHEHHOE LIEHHOCTHBIMU XapaKTEPUCTHKaMHU. OTO IO3BOJISIET
aHaJIM3UPOBATh MPABO KaK PErylsaTop OOIIECTBEHHBIX OTHOIICHUMN, HE YIyCKas ero

COLMaJIbHOTO Ha3HaueHus [4, c. 78].
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9.2 IIlpu3Haku nmpaBa

[Ipu3Hakyu mpaBa OTPaXKalOT €ro CrenupUIecKue CBOWCTBA, OTIMYAIOIIUC
IpaBO OT HMHBIX COLMAIBHBIX PETYISATOPOB (MOpaiu, OOBIYAEB, KOPMOPATHBHBIX
HOpM). K  OCHOBHBIM  TpH3HaKaM TIpaBa  OTHOCSATCS:  HOPMAaTHBHOCT,
00111e00513aTeNbHOCTh, (POpMalibHAsl  ONMPEJEICHHOCTh, CHUCTEMHOCTh, CBS3b C
TOCY/IapCTBOM, 00eCTeueHHOCTh TOCY/IapCTBCHHBIM IPUHYKJICHUEM,
peryasTUBHOCTh. HopMaTuBHOCTH O3HAYAET, YTO MPABO COCTOUT U3 HOPM — MPABUII
MOBEJICHUST OOIIEr0 XapakTepa, aJApeCOBAHHBIX HEOINPEACICHHOMY KpyTy JHI[ |
paccuyMTaHHBIX Ha MHOTOKpaTHOe mpuMeHenue. O01eo0s3aTeIbHOCTh YKa3bIBaeT Ha
TO, YTO HOPMBI TTpaBa 00sI3aTEeIBHBI ISl BCEX WICHOB OOIIECTBA, HE3aBUCHMO OT HX
BOJIM U kenaHus. PopmalibHas ONPEeNeIeHHOCTh MPEANoiaraeT 3aKperjiecHue HOpM B
opuIMaTbHBIX THMCHMEHHBIX JIOKYMEHTaX (3aKOHaX, TIOJ3aKOHHBIX aKTax) C
YETKOCTBIO M SICHOCTBIO (opMymHpOBOK. CHCTEMHOCTh OTpa)kaeT BHYTPEHHIOIO
COMJIACOBAaHHOCTh W MEPAPXUYHOCTHh MPABOBBIX HOpPM. CBs3b C TOCYIapCTBOM
BBIp@XAeTCsl B TOM, 4YTO TPaBO YCTAHABIMBACTCA WM CAHKIIMOHUPYETCS
TOCYIapCTBOM U OXpaHSAETCS €ro MPHHYIUTCIBHON CHIIOW. PerymsTUBHOCTH
MOJUYEepPKHBAET HA3HAUYCHUE TpaBa YIOPSAI0YNBaTh OOIIECTBEHHbIE OTHOIIEHUS [3, C.
145].

[lepeuncriienHble TMPU3HAKK TpaBa B3aUMOCBI3aHBI M B3aUMOOOYCIIOBJICHBI.
HanpumMep, HOpMaTHBHOCTh HEBO3MOXKHA 0e€3 (OpMaNbHON OINpPENeIeHHOCTH, a
o011e00s3aTeTbHOCT,  O0ECIEUUBACTCS TOCYAAPCTBEHHBIM IMPUHYXJACHHEM. B
IOPUIMYECKOM  JINTEpaType WMHOTAA BBIICISIOT — JIOTIOJHHUTEIbHBIC IMPU3HAKH:
IPOIEAYPHOCTh, HEMIEPCOHN(DUIIMPOBAHHOCTD, CIPABEIIMBOCTD, TyMaHu3M. OJHAKO
JUTS Y4eOHBIX TIeJIel TOCTaTOYHO OXapaKTEePH30BaTh OCHOBHBIC MPU3HAKH, KOTOPHIC B
COBOKYIHOCTHU JIalOT TPEACTABICHUE O MpaBe KaKk 0COOOM COIMAIbHOM WHCTHUTYTE.
CnemyeT OTMETHUTb, YTO B pA3JIMYHBIX MPABOBBIX CHCTEMax COOTHOIIEHHUE STUX
NPU3HAKOB MOXKET BapbUPOBATHCS, HO HOPMATHBHOCTb U CBSI3b C TOCYIapCTBOM
OCTalOTCsl yHUBEpcalbHBIMH. B Tabnume 10 mpuBEIeHO COOTHOIICHHWE MPH3HAKOB

IpaBa U MX MPOSBICHUN B 3aKOHO/IATEIbCTBE.
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Tabnuua 10 — [Ipu3Haku npaBa ¥ UX MPOSIBIICHUE B 3aKOHO/IATEIILCTBE

IIpusHak npasa

Conep:xanue npu3HaKa

IIpumep nposiBieHus

U UE€pPAPXUUHBI

HopmarusHocTh IIpaBo cocTout U3 HOpM — Cratps 1 I'paxkaanckoro kojuekca
00IINX TPaBWII TIOBECHUS P® ycranaBnuBaeT oOmue
Hayaja rpakaHCcKoro
3aKOHOZATEIbCTBA
O0611e00513aTeILHOCTD HopMel mpaBa 00s13aTeNbHBI Crarbs 2 Koncturyuu PO:
U1l BCEX CYyOBEKTOB npaBa ¥ cBOOO/IbI YEJIOBEKA
ABJISIFOTCS BbICILIEH [IEHHOCTBIO
®dopmanbHas Hopwmsl 3akpernuieHs! B [Ty6nukarms dheaepaibHbIX
ONPEICIICHHOCTh opUIIHATBHBIX JOKYMEHTaX 3aKOHOB B «Poccuiickoil razerey»
CucreMHOCTb Hopwmsl npaBa B3aumocBsizanbl | Koncturyuus PO obGnanaer

BBICILICH FOPUIUYECKON CHIION T10
OTHOIIEHHUIO K 3aKOHAM

CBsI3b C rocy1apcTBOM

[IpaBo ycranaBnuBaeTcs Wiu

[IpunsATHE 3aKOHOB

CaHKIIMOHUPYETCS I'ocynapctBennoit ymoit PO

roCyJ1lapcTBOM
ObecneyeHHOCTh 3a HapyllIeHre HOPM MpaBa VYronoBHast OTBETCTBEHHOCTD 3a
TOCYIaPCTBEHHBIM MPETYCMOTPEHBI MEPBI coBepirenue npecryrmieHus (YK
MIPUHYKJIEHUEM rOCyJIapCTBEHHOTO POD)

BO3JIEUCTBUS

Hcmounux: cocmasneno asmopom na ocrose [2, c. 115-118; 4, c. 82-85].

9.3 CymiHOCTH NPaBa U €ro COMAJIbLHOE HA3HAYCHUE

CymHocTh mpaBa — 3TO €ro BHYTPEHHSS, IITyOMHHAsi XapaKTepHUCTHKA,
BBIPAXKAIOIIAsl €AUHCTBO COIIMAJIBHOTO M KJIACCOBOTO Hadall. B ropuanyeckoll Hayke
CIOXKWJIOCh JIBA OCHOBHBIX TNOAXOJAa K CYIIHOCTH IIpaBa: KJIACCOBBIM W
obmeconuanpHbii. KmaccoBerit mogaxon (K. Mapke, ®. DHrensc) paccmarpuBaeT
IIPaBO KaK BO3BEJACHHYIO B 3aKOH BOJIO TOCHOACTBYIOLIETO KJlacca, WHCTPYMEHT
nofasieHusi. O0IeconnanbHbI TOIX0/l TPAKTYET MPaBO KaK CPEACTBO JOCTHIKCHHUSI
COTJIacHs U KOMIIPOMHCCA B OOIIECTBE, BRIpAKECHUSI 00X nHTepecoB. COBpeMeHHAs
TEOpHUsl TOCyJapCcTBa M IpaBa MCXOAUT W3 JBOKWCTBEHHOM CYHIHOCTH IIpaBa: OHO
OJTHOBPEMEHHO CIYKUT WMHCTPYMEHTOM VIIPABICHUS U TapaHTOM IMpPaB JUYHOCTH.
ConpanbHO€ Ha3HaY€HUE TMpaBa COCTOUT B  YHOPSJIOUYEHUH OOILIECTBEHHBIX
OTHOILIECHUH, 3alIUTe MpaB M CBOOOJ uYelOBeKa, 00ecledeHHH CTaOWIBHOCTU H
CIIPaBEJIMBOCTH. CBOOOIBI W  OTBETCTBEHHOCTH,

[IpaBo BBICTYmAeTr wmepou
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UBUJIM30BAHHBIM CIIOCOOOM pasperieHuss KOHGIUKTOB. B 3ToMm mposBisercs ero
rymaHuctudeckas pois [ 1, c. 203].

CommanpHoe Ha3HAUYEHUE TMpaBa KOHKPETHU3UPYETCS B ero (QyHKIUAX:
PETYJIISITUBHOM, OXPAaHUTEIBbHOM, BOCIMTATEILHOW, OLEHOYHOU U Ap. PerymaruBHas
(YHKUMS HanpaBlIeHa Ha 3aKPEIUICHUE M Pa3BUTHE OOIIECTBEHHBIX OTHOLICHH,
OXpaHMTENIbHAasg — Ha MX 3allMTy OT HapyuleHud. BocnurarenpHas QyHKIM
dbopmMupyeT MmpaBOCO3HAHWE U MPABOBYIO KYJAbTYypy rpakaaH. OueHouHas (QyHKIHS
MO3BOJISIET OLICHMBATh MOBEACHUE JIIOAEH C TOYKHM 3pEHHS] MPABOMEPHOCTH. Takum
00pa3oM, CyIIHOCTh MpaBa HE CBOAUTCS TOJIBKO K MPUHYXACHHUIO; OHA BKIIOYAET U
LEHHOCTHBIM AaCIEeKT, BBIPAKAIOLIMKCSA B TMPU3HAHWU IIPaB YEJIIOBEKA BbICIIEH
LEHHOCThI0. B COBpEMEHHOM N€MOKpaTHYECKOM OOIIEeCTBE MpPaBO Bce OOJbLIE
npuoOpeTaeT o0IIeCcOMaIbHbIN XapaKkTep, CTAHOBSICh MHCTPYMEHTOM COITIaCOBAHMS

HHTCPCCOB PA3JIMIHBIX COIMUAJIbHBIX I'PYIIII.

9.4 OcHOBHBbIC KOHICNIIUH IPABONIOHMMAHUA

[IpaBonoHMMaHue — 3TO COBOKYIIHOCTb TE€OPETHUUECKUX IPEICTABICHUN O
CYIIHOCTH W TMpUpOJE MNpaBa. B 1opuanyeckold HayKe BBIICIAIOT HECKOJIBKO
OCHOBHBIX KOHUEIIMNA: €CTECTBEHHO-IIPABOBYI), HCTOPUYECKYH), HOPMATHUBHYIO,
COIIMOJIOTMYECKYIO, TICUXOJIOTMYECKYI0 M HMHTETPAaTUBHYIO. ECTECTBEHHO-IIpaBOBast
koHuenuust (I T'pommii, k. Jlokk, X.-XK. Pycco) pasnuuaer mpaBo M 3aKOH,
MpY3HAaBasl CyIIECTBOBAHUE HEOTUYX JAEMbIX €CTECTBEHHBIX MpPaB, MPUHALICKAIINX
yesoBeKy oT poxjenus. Mcropuueckas mikona (I I'yro, @. K. CaBunsny, I. @. [Tyxra)
paccMaTpUBAET MPABO KaK MPOAYKT HAPOJHOIO JyXa, Pa3BUBAKOLIUNCS OPTaHUYECKH.
HopmaruBnas xonnenuus (I Kenb3eH) moHMMaeT mpaBO Kak HEPAPXUI0 HOPM,
BEPIIMHOW KOTOpOM siBisieTcss ocHOBHast HopMma. Couumonorudeckass koHuenuus (E.
Opnux, P. [laynm) akneHTUpyeT BHUMaHUE HAa PEaJbHOM TPABOIOPSIAKE U CyIeOHOM
npaktuke. Ilcuxomornueckas teopus (JI. W. Ilerpaxkuiikuif) TpakTyeT MpaBoO Kak
ncuxuyeckue nepexuBanus. Murerparusueiii noaxon (B. B. Epmios, A. B. IlosnskoB)
o0BeMHSET pa3IMuHbIC aCTIEeKTHI [5, c. 64].

Kaxnasa koHuenuus nmMeer CBOM JOCTOMHCTBA U OrpaHuydeHus. HopmaruBHas
Teopust obecreynBaeT PopManbHYyI0 ONPENEICHHOCTh U MPEACKAa3yeMOCTh, HO MOXKET
WTHOPUPOBATh COAEPKaHWE HOPM. ECTeCTBEHHO-IIpaBOBas KOHUEIIMUS YTBEPKIACT
IIPUOPUTET TPAB YEJIOBEKA, HO CTPAAAcT HEONPEAEICHHOCTbIO KPUTEPUEB.

Cormonornueckasi TeOpHs MPUOIMKAET MPABO K JKU3HHU, HO PUCKYET CMEIIaTh MPaBo
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C (aKTHYECKMMHU OTHOLIEHUSMH. B COBpEeMEHHOW OTEYECTBEHHOW TEOPHUH
rocy/apcTBa U IpaBa HAOIIONAETCS CHHTE3 MOAXOAOB, YTO IMO3BOJISIET JAaTh Oojee
o0beMHOE orpeneneHue npaBa. B uwactHoctn, B padorax B. B. Jlazapesa mpaso
paccMaTpHUBaeTCs KaK CUCTEMa HOPMAaTHUBHBIX YCTaHOBOK, OCHOBAaHHBIX Ha MJIEAX
CIPaBEMJIMBOCTA WM CBOOOABI, OOecmedeHHbIXx TrocymapcTBoM [2, c¢. 120]. Takoii
WHTEIPAaTUBHBINA TMOAXOJ MNPEACTABISAETCS NPOAYKTHBHBIM JUIsl aHAIW3a IPaBOBOM
JEHCTBUTEIBHOCTH.

Takum o0pa3om, MOHATHE U CYUIHOCTb IIpaBa pacKpbIBAIOTCA 4Yepes
MHOTrooOpa3ue KOHUENUUW IMPaBOIIOHUMAHUS, KaKJas M3 KOTOPBIX BBICBEUHBACT
OIPENIECTICHHYI0 TpaHb ATOr0 CIIOKHOTO sABJIEHUS. [l y4eOHbIX Lienei Ba)KHO
YCBOUTH, YTO TMpaBO — OTO HOPMaTHBHAas CHUCTeMa, obOnafaromas Habopom
CHelM(PUUECKUX IPU3HAKOB M BBINOJHSAIONIAS COLMAJIbHO 3HAYMMble (DYHKIUH.
Bomnpocsl npaBONOHUMAaHKSI UMEIOT HE TOJBKO TEOPETHYECKOE, HO M MPAKTUYECKOE
3HAYEHUE, TIIOCKOJIBKY OT OTBETa HA HHUX 3aBUCUT TOJKOBAHHME 3aKOHOB H

IIPABOIIPUMEHUTENbHAS ITPAKTUKA.
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BWJIET 10. UCTOYHUKU (POPMBI) ITPABA

10.1 ITonsiTHE HCTOYHNKA U (DOPMBI IPABa

B ropuauyeckoil Hayke KaTeropusi «MCTOYHHUK MpaBa» YMOTpeOiseTcs B JIByX
B3aMMOCBSI3aHHBIX 3HAUCHUSIX. B MarepuanbHOM CMBICTIE TTO/I UCTOYHUKOM MOHUMAIOT
COLIMAJIbHBIE YCJIOBUS, MOTPEOHOCTH M HHTEPECHI, KOTOPbIE BBI3BIBAIOT K >KU3HU
MIPABOBBIC HOPMBI U OMPEACISIOT WX colepkanue. B ¢dopMambHO-FOpHINYECKOM
CMBICJIE HMCTOYHUK IpaBa OTOXKJIECTBIISIETCS C BHEIIHEW (GOpMOIl BBIpAKEHUS U
3aKpeIrIeHUs TPaBOBBIX HOPM, TO €CTh CO CITIOCOOOM, KOTOPBIM TOCYIaPCTBO MPUIAET
npaBuiaM TMOBEJACHUsI 001Ieo0s3aTenbHbli Xapakrep. VIMEHHO BTOpoe 3HaYeHHE
SBJISIETCS OCHOBHBIM JIJIs1 OTPACJIEBBIX JUCHUIUIUH U MPAKTUKUA TPABONPUMEHEHHUS |2,
c. 118].

CooTHOIIICHUE TIOHSATUH «UCTOYHUK» W «hopmMa» TMpaBa HE SBISETCS
TOXKJIECTBEHHBIM B CTPOrOM cMbIcie: (opMa OTBeYaeT Ha BOIPOC, KaK BOBHE
OpPraHU30BaHO U BBIPAXKEHO MPABO, & UCTOYHUK YKA3bIBAE€T HA €r0 MPOUCXOKICHUE U
cuty. Bmecte ¢ TeM B y4eOHOW JUTepaType OTH TEPMHUHBI TPAJAULMOHHO
UCIIONB3YIOTCS KaK B3aWMO3aMEHSIEMbIE, YTO I[I03BOJIIET TOBOPUTH O E€IUHOU
KaTeropun «ucTtouyHuk ((popma) mpaBa». Bulbl HCTOYHMKOB IpaBa HCTOPUYECKH
M3MEHUYMBBI M 3aBUCST OT THUIIA MPABOBOM CHCTEMbI, (POPMBI TOCYAapCTBa U YPOBHS
Pa3BUTHS FOPUIUYECKON TEXHUKH |5, c. 204].

Knaccudukaruys MCTOYHIKOB TIpaBa MPOBOJUTCS IO HECKOJIBKUM OCHOBAaHUSIM.
[Io cmocoby dopMupoBaHusi pa3IUYalOT CAHKIMOHUPOBAHHBIE TOCYIapCTBOM
0ObIYan, aKThl MMPABOTBOPYECTBA M AKTHI MIPABOIMPUMEHEHHUS; TI0 FOPUIMUECKON CHUIIe
— 3aKOHbl M TIOJ3aKOHHBIE AaKThI, MO CYOBEKTY MPUHATHUS — aKThl OpPraHOB
rocy/lapCcTBa, JIOTOBOPHI M AaKThl, CAHKIMOHUPOBAHHbBIE TocynapcTBoM. Cucrema
HMCTOYHUKOB  KOHKPETHOM  MpaBOBOM  CHCTEMBbI  00pa3yeT UX  HepapxHuio,

00eCIeYnBaIOITy 0 HEITPOTUBOPEUNBOCTD U COTIIACOBAHHOCTD JIEHCTBYIOIINX HOPM |3,
c. 96].

10.2 HopMaTuBHBII IPABOBOi AKT KaK OCHOBHOI HCTOYHHMK MpaBa

HopmaruBHbIi MpaBOBOM akT MpencTaBiseT co00i o(QUIMAIBHBIA JOKYMEHT
KOMIIETEHTHOTO OpraHa TOCyAapCTBa, COAEp KaIlMii oO0Iieo0s3aTebHble MpaBuia
[IOBEJICHUS, PACCUUTAHHbICE HA HEONPEACIEHHBIA KPYr JHUL U MHOIOKPATHOE

npuMmeHeHue. Ero mpusHakamMu SBISIOTCS TUCBMEHHAas (opma, HOPMATHBHOCTD,
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00111e00513aTeTbHOCTD, OQUIIHANBHBIN XapakTep U ocobas mpolenypa npuHsTus. B
POMaHO-T€pMaHCKOW MPAaBOBOM CEMbE, K KOTOPOW OTHOCUTCS M POCCHICKas ITpaBOBast
CUCTEMA, HOPMAaTUBHBIN ITPABOBOU AKT BBICTYIAET OCHOBHBIM HCTOYHUKOM IPABA, YTO
OOBsICHsSIETCS BEIyILIEH pOJIBI0 3aKOHOJATENsl B PETYIUPOBAHUU OOIIECTBEHHBIX
oTHoleHu# [4, c. 141].

HopmaruBHble TpaBOBbIE aKThl OOpPa3ylOT CTPOTyI0 Hepapxuio. Briciryro
opuanudeckyto cuity B Poccniickont @enepanun nmeet Koncrturynus, nanee cienyror
(denepanbHble KOHCTUTYLIMOHHBIE 3aKOHbI, (peepajbHble 3aKOHBI, YKa3bl H
pacniopstkenus lIpesnnenra, nocTaHOBIIEHNS U pacniopsbkeHus [IpaBurenbCeTBa, akThl
(denepanbHbIX OpPraHOB HCHOJHUTENBbHOM BiacTH. (CaMOCTOATENbHBIM YPOBEHb
COCTAaBIISIIOT 3aKOHBI U TIOA3aKOHHBIE aKThl CyOBEKTOB (hefepali, a TaKKe aKThl
OpPraHOB MECTHOro caMmoynpasieHus. Mepapxust oOecrieunBaeT BEpXOBEHCTBO 3aKOHA
Y €IMHCTBO MPaBOBOTrO perynuposanus [1, c. 77].

JIeficTBHE HOPMAaTUBHBIX ITPABOBBIX AKTOB MOJYMHEHO IIPUHIUIY 3aKOHHOCTHU:
aKT HWKECTOALLETO YPOBHS HE MOXKET IPOTUBOPEUYUTD AKTY BBIILIECTOSALIEIO YPOBHS, a
IpU KOJUIM3UM NPUMEHSETCS akT OosplIel ropuaudeckoil cuiibl. Oco0oe 3HaueHUe
MMEET JIeJICHHE AaKTOB Ha 3aKOHBl M IIOJ3AaKOHHBIE AaKThl: 3aKOH IPUHHUMAETCS
IPEICTaBUTENIBHBIM (3aKOHOAATENBHBIM) OpraHoM JIMOO HApoJOM Ha pedepeHaIyMe U
peryaupyet Haubosee BaKHbIE OOIIECTBEHHbIE OTHOUICHHS, TOT/Ia KaK MOA3aKOHHBIE

aKThl MIPUHUMAIOTCS HA OCHOBE M BO MCIIOJIHEHUE 3aKoHa [2, ¢. 132].

Tabmuma 11 — Mepapxust HOpMaTHBHBIX TPaBOBBIX akTOB Poccuiickoii denepanmn

Yposennb Bup akra Ipunumarommii IOpuanueckas
OpraH cHJIa
1 Koncturynuus PO Hapon Ha Bricmas
pedepenyme
2 ®denepaabHble KOHCTUTYIIMOHHBIE ®denepanbHOE Ocobas
3aKOHBI Cobpanue
3 ®enepanbHble 3aKOHBI ®denepanpHOE Bricokas
CobGpanue
4 Vkassl [Ipesunenra PO [Ipe3unent PO Tlon3axonnas
5 ITocranosnenus [Ipasurenscrea PO IIpaBurensctBo PO ITon3akonHas
6 AKTHI (pefiepalibHbIX OPraHOB MuHnucrepcTBa U ITogunuénnas
HMCIIOTHUTEILHON BIIACTH BEJIOMCTBA

Hcmounux: cocmasneno asmopom na ocrose [1, c. 77; 4, c. 143]
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10.3 UHble HCTOYHUKH NPaBa

I[ToMMMO HOpPMAaTUBHOIO TPABOBOTO aKTa, B MPABOBBIX CHUCTEMAax MHpPA
UCIIOJIb3YIOTCSI MHBbIE UCTOYHMKU mpaBa. [[paBoBoi 00bIYail mpeacTaBiseT coOoil
CAaHKIIMOHUPOBAaHHOE  TOCYJapCTBOM  IPAaBWIO  TOBEACHUS,  CIIOXKUBILIEECS
MCTOPUYECKH U Bolleauiee B MpUBbIYKY. CyneOHbI MPeleIeHT — pPEeLIeHUe Cyaa 1o
KOHKPETHOMY JIeNly, KOTOpoMy Tpuaaércs oOmieo0s3areIbHOe 3HAYEHUE TMpH
pPAaCCMOTPEHNH AHAJOTMYHBIX JI€JI; OH SBIIETCS OCHOBHBIM HMCTOYHHUKOM B
aHITIOCAKCOHCKOW  MpaBOBOM  ceMbe. HopmaTuBHBIA  JOTOBOp  3aKpEIUISIET
COMNIACOBAHHYIO BOJIIO CTOPOH W IIMPOKO IIPUMEHSIETCA B MEXIAYHAPOAHOM U
KOHCTUTYIIMOHHOM TipaBe [3, c. 211].

K uHBIM HCTOYHMKAM OTHOCAT TaKKe NPABOBYIO IJOKTPUHY, PEJINTHO3HBIC
HOPMBI U OOIITMe IPUHIIMIIBI MpaBa. B poccHiicKol MpaBOBOM CUCTEME POJIb CYIeOHOM
MIPAKTUKH HE CBOAMTCS K MPELEICHTY: MMOCTAHOBJICHUS BBICUINX CYIOB (PaKTUYECKH
OPUEHTUPYIOT TpaBONMpPUMEHEHHE, HO (QOopMaIbHO MCTOYHMKOM TIpaBa He
npusHatotcs. HopMaTuBHBII JOrOBOp W MPaBOBOM  00bIYAll  MPUMEHSIOTCS
OTPAaHUYEHHO, MPEUMYIIECTBEHHO B TPa)KJAHCKOM, CEMEMHOM U MEKIYHAapOIHOM
YaCTHOM IIPaBe, YTO ITOATBEPKAAET BEAYLIYIO POJIb HOPMAaTUBHOIO IIPAaBOBOIO aKTa
[3, c. 104].

10.4 [TeiicTBHe HOPMATHBHBIX NIPABOBbIX AKTOB BO BPEMEHH,
MPOCTPAHCTBE U MO KPYTY JIHI

JlelicTBHE HOPMAaTMBHOIO IPAaBOBOIO akTa BO BpPEMEHM OIpeneisercs
MOMEHTOM BCTYIUIEHUSI €r0 B CHWJIYy M MOMEHTOM IPEKpPAIICHUS ACUCTBUS. AKT
BCTYIAET B CHIIY CO JIHS O(UIIMAIBHOTO OIyOIMKOBaHUS, C 1aThl, YKa3aHHOW B CaMOM
akte, JHOO TIO HCTEYEHUH YCTAHOBJIEHHOTO CpOKa IOCJIE OIyOJUKOBAHUS.
[IpekpamieHre AeMCTBUS IPOUCXOAMT MO UCTEUEHUH CPOKA, B CBSI3M C IPHUHIATHEM
HOBOI'O aKTa WIM NpsMoi oTMeHOH. Ilo oOmemy mpaBuily akT oOpaTHOM CHIIBI HE
UMEET, KpOME CJIydaeB, MNPsAMO IPEAYCMOTPEHHBIX 3aKOHOM U YIy4YIIAOIIUX
nojoxkenue juna [4, c. 156].

JleficTBHE B MPOCTPAHCTBE 03HAYAET PACIIPOCTPAHEHHUE aKTa Ha ONPEACIIEHHYIO
TEPPUTOPHIO: TOCYIAapCTBO B II€JIOM, CYyOBEKT (enepauuu WM MYHULUNAIBHOE
oOpaszoBanue. JleiicTBHE 110 KpyTy JIMIL IPEAIoaraeT paclpoOCTPAHEHNE aKTa Ha BCeX
JIML, HAXOASIIMXCSA HA COOTBETCTBYIOLIEN TEPPUTOPHUH, C U3BITUAMHU ISl OTAECIBHBIX

KaTel“OpI/Iﬁ (I/IHOCTpaHHBIG I'paxxaaHeC, TUIINIOMATHUYCCKUC Hpe,ZICTaBI/ITeJII/I). Coueranue
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TEPPUTOPUAIIBHOTO U HAKCTEPPUTOPUAIBHOTO TMPUHIIMIIOB OOECIEUMBACT MOJIHOTY
MIPaBOBOTO peryaupoBanus [2, c. 149].

Takum o00pa3oM, wucTouHUKH ((POpMBI) TpaBa OOPa3yIOT YHOPSIOUYECHHYIO
CUCTEMY, B KOTOPOH HOPMAaTUBHOMY MPAaBOBOMY aKTy MPHUHAJJICKHUT BEIyIIEe MECTO.
Hepapxudeckoe MOCTPOCHUE aKTOB, YETKHME MpaBUiia UX JECUCTBUS BO BPEMEHHU,
IPOCTPAHCTBE U 1O KPYry JIMII CO3[Aal0T YCJIOBHUS Uil CTA0WJIBHOTO W
MpeACKa3yeMOro MpaBOBOIO PETyIMPOBAaHMsS, & UHBIE UCTOYHUKHU MpaBa JIOMOIHSIOT

3aKOHOJIATEJIbCTBO B MpeJiesiax, I0MyCKaeMbIX MPaBOBOM cucteMol [ 1, c. 84].
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BUJIET 11. TIPABOBBIE OTHOIIIEHUA

11.1 ITonsiTHE ¥ NPU3HAKH IPABOOTHOIICHUSA

[IpaBoBbIE OTHOIICHMS TIPEJICTABIISIOT COOOM OAHY U3 IIEHTPAIBbHBIX KaTerOpuii
TEOpPUHM TOCYdapcTBa W IpaBa, MOCKOIbKY HWMEHHO B HHX IpPaBO peau3yeTcs,
npuoOpeTaeT AeHCTBEHHBIN Xxapakrep. [IpaBooTHOIEHME — 3TO OOIIECTBEHHOE
OTHOILIIEHUE, YPEryJIMpOBAaHHOE HOPMAaMM IIpaBa, YYAaCTHUKH KOTOPOIO HMEIOT
CyObEeKTHBHBIC TTpaBa U IOPUIUYECKUE 00SA3aHHOCTH, OXpaHseMble TocyaapcTBoM. B
IOPUIUMYECKON JIUTEepaType TMOAYEPKUBAETCS, 4YTO MPABOOTHOLIEHUE BBICTYyHAET
opuandeckoil GopMoit (pakTUUECKOro OOIIECTBEHHOTO OTHOUIEHUS, KOTOPOE MOXKET
OBITh UMYIIECTBEHHBIM, TPYIOBBIM, CEMEHHBIM U T.I. [2, ¢. 215]. Takum obOpazom,
MIPABOOTHOIIIEHUE HE CO3Ja€T HOBOE OTHOIICHHE, a JIMIIb MPUAAET €My IMPaBOBYIO
000J104YKY, BHOCUT OMPEIEIEHHOCTh M TAPAHTUPOBAHHOCTH CO CTOPOHBI FOCYAapCTBa.

[Ipu3Haku TPABOOTHOIIEHUS TO3BOJSIOT  OTTPAHUYUTH €ro  OT HHBIX
OOIIECTBEHHBIX CBsA3eil. BO-mepBbIX, MpaBOOTHOIIEHNE BO3HUKAET HA OCHOBE HOPM
npaBa, KOTOPbI€ BBICTYNAIOT €ro HOPMATHUBHOM MNpEeANoChUIKOW. Bo-BTOpPBIX,
YYACTHHUKH MTPABOOTHOIIECHHS HAJEJIEHbl CyObEKTUBHBIMU MIPABAMHU U FOPUINYECKUMU
00SI3aHHOCTSIMH, KOPPECIOHAUPYIOUMHU APYT ApPYyTy. B-TpeTbux, npaBoOTHOIICHHUE
HOCHT BOJICBOM XapakTep: JUIsl €r0 BOZHUKHOBEHUSI HEOOXOAMMA BOJISL XOTsI ObI OTHOTO
U3 YYaCTHHUKOB, a B Psijie CIydyaeB — rOCYIapCTBEHHAs BOJIsI, BhIpAXKEHHAs] B HOPME.
B-ueTBEpTHIX, MPABOOTHOLIEHUE OXPAHSAETCS TOCYJapCTBOM, KOTOPOE OOECIEUHBAET
€ro  pealu3alilo  MepaMd  TOCYJapCTBEHHOTO  MPUHYXKIEHHUA.  B-msThIx,
IIPaBOOTHOILIEHHE BCETNla MHAMBUAYAJIU3UPOBAHO, TO €CTh CBSA3aHO C KOHKPETHBIMU
cyObekTamMu U oObekTamu [4, c. 178]. IlepeunciieHHbIe NMPU3HAKK B COBOKYITHOCTH

XapaKTEepU3yIOT IPABOOTHOIIEHHE KaK 0COOYIO FOPUIUYECKYIO CBS3b.

11.2 CocTaB npaBOOTHOLLEHHS

CocraB MPaBOOTHONICHHS] — 3TO €0 BHYTPEHHEE CTPOCHUE, COBOKYITHOCTH
HEOOXOIUMBIX 3JIEMEHTOB. TpaJaWIIMOHHO B COCTAaB MPABOOTHOIICHUS BKJIIOYAIOT
CyObEKTOB, OOBEKT, CyOBEKTUBHBIC MpaBa U opuandeckue 00s3aHHOCTH. CyOBEKTHI
MPAaBOOTHOIIICHUSI — OTO YYaCTHUKM  TIPABOBBIX  CBs3ed,  0OJIamaromiue
npaBoCyObeKTHOCThIO. K  HHM  OTHOCATCS  (Qusnueckue Juna (TpakaaHe,
WHOCTpAHIIBI, JHIa 0e3 TPakIaHCTBA), IOPUAMYECKHE JIUIA, TOCYAapCTBO U €ro

OpraHbl, a TaKXKe WHBIE IyOJUYHO-TIPAaBOBbIE oOOpaszoBanus. Jlnsg ywacTusi B
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MPAaBOOTHOIICHUSIX  CYOBEKTHl  JIOJDKHBI  OOJNaJarh  MPaBOCIOCOOHOCTBIO U
J1eeCIOCOOHOCTBIO, KOTOPhIE B COBOKYITHOCTH O0Opa3yloT MPaBOCYObEKTHOCTH [3, C.
102].

OOBEKT MPaBOOTHOIIEHUS — ATO TO, 110 MTOBOAY YEro BO3HUKAET U CYIIECTBYET
IpaBoBas CBsA3b. B Teopum mpaBa BBLAEISIOT MOHUCTUYECKAN U TUTIOPATTUCTUYECKUAM
MOAXOJbl K TMOHUMaHUI0 o0O0bekTa. CornacHO TMepBOMY, OOBEKTOM BBICTYIIAET
MOBE/ICHUE YYACTHUKOB MPABOOTHOIICHHSI; COTJIACHO BTOPOMY — pPa3HOOOpa3HBIC
MaTepuajbHbIe U HeMaTepuaabHble Oara: BeIlu, pe3yabTaThl pabOT U yCIIYT, JTUYHBIC
HEMMYIIECTBEHHbIC Oylara, TPOAYKTHI JyXOBHOTO TBOpuectBa. ComepikaHue
MIPAaBOOTHOIIICHHUSI 00pa3ylT CyOBEKTHBHBIE IpaBa M IOPUIUYECKHUE OOS3aHHOCTH.
CyObeKTUBHOE MPAaBO — Mepa BO3MOXKHOTO MOBEACHUSI YIPABOMOYEHHOIO JIUIIA, a
IOpUInYecKas 00sS3aHHOCTh — Mepa JOHKHOTO TOBEACHUS OO0S3aHHOTO JIMIA. JTH
AEMEHTBl HAXONATCA B HEPA3pbIBHOM CBA3U: MpPaBy OJHOIO Y4YaCTHUKA BCEraa

KOPPECHOHAUPYET 00s3aHHOCTD JIpyroro [2, c. 221].

Tabmuma 12 — DnemMeHTh cocTaBa MPAaBOOTHOIIECHUS U MX XapaKTePUCTUKA

DJIeMeHT Conep:xanue 3HaueHne
cocTaBa
CyOBeKThl OuU3NYECKUE U IOPUINIECCKHUE JTUA, Y4acTHUKH MPABOBOM CBA3H,
rOCyZ1apcTBO, €ro OpraHbl, MyOIn4YHO- peanusyrolme cBou
IIpaBOBbIE 00pa30BaHus, 00JIaJatoIIHe HUHTEPECHI
PaBOCYOBEKTHOCTHIO
OO6bekT MarepuanbHble 1 HeMaTepuaabHble OJara, To, Ha 4TO HaIIpaBIICHBI
MOBEJICHNE YYaCTHUKOB, 110 TIOBOAY KOTOPHIX | CyOBEKTHBHBIC ITPaBa U
BO3HUKAET MPAaBOOTHOIIICHHE IOpUANYECKIE 00I3aHHOCTH
CyOBekTuBHOE Mepa BO3MOKHOTO TIOBEICHHSI ObecnieunBaeT
paBo YIPaBOMOYEHHOTO JIUIA YAOBJIETBOPEHUE UHTEPECOB
YIPaBOMOYEHHOTO
KOpunnueckas Mepa 101KHOTO MTOBEACHUS 003aHHOTO [Napantupyer peanuzainuio
00513aHHOCTh uIa CyOBEKTHBHOTO MpaBa

Hcemounux: cocmasneno aemopom Ha ocHose [2, c. 218; 4, c¢. 182].

11.3 IOpuanuyeckne GpakThl U UX KiIaccuPpuranmus

Opunnueckne (akTl — 3TO KOHKPETHBIE KU3HEHHbIE OOCTOSATEILCTBA, C
KOTOPBIMU HOPMBI IIPaBa CBA3BIBAIOT BO3HUKHOBEHNE, U3MEHEHNE WIIU IIPEKpaLIECHNE
MIPAaBOOTHOWIEHU. OHM BBICTYIAIOT CBSI3YIOIIMM 3BEHOM MEXKJI1y HOPMOHM IMpaBa U
IpaBOOTHOIIEHHEM. B Teopun mpaBa ropuaumdeckue (akThl KIacCUPUIUPYIOT IO

BRYANSK-DIPLOM.RU - obpaseL, ohopMneHuns 43



OTBETbI K 3KBAMEHALMNOHHbLIM BUNETAM OEMOHCTPALIMOHHbIA OBPASEL, - LAHHBIE YCIIOBHbI

pa3nuuHbIM OCHOBaHUAM. 1o BoneBOMY Mpu3HAKy BBIAEISIOT COOBITHUS U JICHCTBUSI.
CoObITHsI — 00CTOATENBCTBA, HE 3aBUCSIIME OT BOJM JItOAEH (CTUXUITHBbIE OEICTBUS,
pPOXIEHUE, CMEPTh, UCTEUEHUE CPOKa). [[elicTBHSI — 0OCTOSATENBCTBA, 3aBUCAILUE OT
BOJIM JIIOAECH; OHM JeNiTCs Ha IpaBOMEpPHble M HempaBoMmepHble. IIpaBomepHble
JEUCTBUSA, B CBOK OYEpE]b, MOAPA3JICISAIOTCA HA HOPUAMYECKUE aKThl (Hampumep,
aJIMUHUCTPATUBHBIE aKTbI, CHEJIKH) M IOpUANYECKHEe MOCTynku. HempaBomepHbie
JEUCTBUA BKJIIOYAIOT MPAaBOHAPYLIEHUs (IPECTYIUIEHUs U IpocTynkH) [1, c. 245].

Ilo xapakrepy mNpaBOBBIX IOCIEACTBUN MOpUANYECKUE (AKTBl JeNiIT Ha
IpaBooOpasyrolue, MPaBOU3MEHSAIOIINE M IpaBolpekpamamomue. Hepenko s
BO3HUKHOBEHUS IPAaBOOTHOILEHUSI TPeOyeTCss HE OAMH, @ HECKOJIBKO HOPUINYECKUX
(aKkTOB, COBOKYITHOCTh KOTOPBIX Ha3bIBa€TCA IOPUIMYECKUM cocTaBoM. Hampumep,
JUI. BO3HUKHOBEHMSI IIEHCHOHHOTO IPAaBOOTHOILIEHUS HEOOXOAMMBI JOCTHIKEHUE
OIPENEIEHHOT0 BO3PACTa, HAJIMYKE TPYLOBOIO CTa)Xa U PEIICHUE OPraHa COLMAIBLHON
3anuThl. KOpuanueckue coctaBsl MOTYT OBITH IPOCTBIMU (COBOKYITHOCTH (DaKTOB, HE
CBSI3aHHBIX MEXKIY CO001) U CIOKHBIMH (COBOKYMHOCTh (DAKTOB, CBSI3aHHBIX
MOCJIEZIOBATENIbHO). 3HAYEHHE IOPUAMYECKUX (AKTOB COCTOMT B TOM, 4YTO OHH
o0ecrneunBaroT IMHAMUKY MPaBOOTHOLICHHH, TO3BOJSIOT TOYHO ONPEACTUTh MOMEHT

BO3HUKHOBEHUSI, MU3MEHEHUSI WJIM MPEKpaIlieHus rmpaB u oos3anHocTel [3, ¢. 118].

11.4 Buabl npaBoOTHOIIEHU I

MHoroo6pa3ue  OOIIECTBEHHBIX  OTHOILICHHUM, PEryIUPYEeMbIX  IPaBOM,
OOyCIIOBIMBAECT CYIIECTBOBAHWUE PA3IMUHBIX BHJIOB TpaBooTHomieHuid. [lo
OTpAclieBOMY TMPU3HAKY BBIACISIOT KOHCTUTYLIMOHHBIC, TPa)KIaHCKO-IIPaBOBEHIE,
aJIMUHUCTPATUBHBIC, YTOJIOBHO-TIPABOBBIC, TPYJAOBBIC M WHBIC MpaBOOTHOIICHH. [10
XapaKkTepy MPaBOBOTO PETYIMPOBAHMS PaA3IMUalOT PETYIATHUBHbIE (BO3ZHUKAIOIIUE HA
OCHOBE MPABOMEPHOTO TMOBEJCHUS) U OXPAHUTENbHbIE (BO3ZHUKAIONIUE B CBSI3U C
MpaBoOHApYIIEHUEM) MpaBooTHoOIIeHUs. [lo crenmeHu omnpenenéHHOCTU CYyOBEKTOB
MIPABOOTHOILICHUS AEJSATCA Ha aOCONIOTHBIE (OMpeNeNéH TOJIBKO YIPaBOMOUYEHHbBIN
CyOBEKT, HallpuMep, OTHOIIECHUS] COOCTBEHHOCTH) M OTHOCUTEIIbHBIC (OMpeIesIeHbI
BCC YYACTHHWKH, HANpuUMep, OTHOIICHUS KyImu-nipogaxku). Ilo komuuecTBy
YYaCTHUKOB BBIJICJISIOT JABYCTOPOHHHUE M MHOTOCTOPOHHUE TMpaBooTHomeHus. [lo
MPOJIOJKUTEIIBHOCTH — KPAaTKOBpPEMEHHbIE W JoiroBpeMenHsie. [lo Metomy

pPETryIMpPOBaHUs — JIOTOBOPHBIE U UMIIEpaTuBHbIE [4, c. 190].
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B yueGHoii JuTeparype TakKe BBIACISIOT OOIME ¥  KOHKPETHBIC
npaBooTHOIICHHs. OOImMe TPaBOOTHOIICHHS BO3HUKAIOT Ha OCHOBE HOPM
KOHCTUTYLIMOHHOTO TpaBa M BBIPAXAIOT 00IlEe MPaBOBOE IMOJIOKEHUE JIMYHOCTH B
rocynapcTBe. KoHKpeTHBIE TPaBOOTHOIICHHUSI CBS3aHBI C peajn3anueil KOHKPETHBIX
CyOBEKTUBHBIX TpaB M oOs3aHHOcTed. Kpome Toro, mo xapakrepy OOs3aHHOCTEM
pa3nMyaloT  MPABOOTHOIIEHHWS  aKTUBHOTO Tuma  (0OS3aHHOCTH  COBEPIIUTH
orpeneia¢HHbe JIEHCTBUS) M TACCHUBHOTO THMA (0OS3aHHOCTH BO3JEPKATHCS OT
NneicTBuii).  3HaHWE ~ BHJIOB  NPABOOTHOIICHWH  TO3BOJISIET  MPABHIBHO
KBaNM(UIMPOBATh IOPUAWYECKHE CUTyauud W 3(G(GEKTUBHO NPUMEHATH HOPMBI
npaBa. TakuM 00pa3oM, MPABOOTHONICHUS TMPEICTABISIIOT COOOM  CIIOKHYIO
TUHAMUAYHYIO CHCTEMY, OTPaXKaIoNyr0 MHOr000pasre mpaBoBOW KU3HU 001IecTBa [2,
c. 230].
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BUJIET 12. IPABOHAPYIIEHUE U IOPUINYECKASA
OTBETCTBEHHOCTb

12.1 IlonsATHE M NPU3HAKHU NIPABOHAPYLICHUS

[IpaBoHnapymienue mnpeacTaBisier coOON MPOTHUBONPABHOE, BUHOBHOE JIESIHUE
(meiictBue wiM O€37CHUCTBHUE) ACIUKTOCIMIOCOOHOTO JIHMIA, MPUUYUHAIONIEE BpE
OOIIIECTBY, TOCYIapCTBY WIIA OTAEIBHBIM JIMIIAM U BIEKYyIIee 32 COO0N IOPUINYECKYIO
OTBETCTBEHHOCTh. JlaHHOE oOmpeneneHne BBIPAXKAET EIUHCTBO (HOPMAIHLHOTO
(IpOTHUBOIPABHOCTE) W MarepualbHOrO (OOIIECTBEHHAss BPEIHOCTh) Hayal u
ONMMpaeTCs Ha JICTANBHYI0 KOHCTPYKIHMIO, 3aKpCINIEHHYI0 B JICHCTBYIOIIEM
3aKOHO/aTeNbCTBE [2, . 214]. [loBeneHre, BHENTHE CXOXKEE C MPaBOHAPYIIIEHUEM, HO
JUIIEHHOE XOTS OBl OAHOTO W3 TMPHU3HAKOB, HE MOXKET KBATU(HUIIMPOBATHCS KaK
TaKOBOE M HE MOPOXKAAET OTBETCTBEHHOCTH.

B ropummyeckoit = nauTeparype  BBIACHSAIOT  CICAYIONME — TPU3HAKA
npaBoOHapylIeHHs. Bo-mepBBIX, 3TO BCErja axkT IMOBEACHUS, BBIPAXKECHHBIH BOBHE;
MBICIHI ¥ HaMEpPEHUs, HE TOJyYMBIINE BHEITHETO BBIPaKCHMsI, HEHaKa3yeMbl. Bo-
MEPBBIX, JACSHUE JAOHKHO OBITh MPOTHUBOMPABHBIM, TO €CTh HapyIlaTb HOPMBI ITpaBa.
B-tpetbux, oHO 00namaer oOlIECTBEHHONW BPEIHOCTHIO (OMACHOCTBIO), MOcsras Ha
OXpaHsieMble UHTEpEChl. B-4eTBEPTHIX, MpaBOHAPYIIICHUE COBEPIIAETCS BUHOBHO, MTPH
HAJMYAHA yMBICTIA WJIM HEOCTOPOXKHOCTH. HakoHel, OHO BICYET NMPUMEHEHHUE MEp
roCyJIapCTBEHHOTO MPUHYKICHHUS, TIPEK/IE BCETO IOPUANUYECKON OTBETCTBEHHOCTH |5,
c. 148].

[lo xapaktepy u cTeneHW OOIIECTBEHHON BPEAHOCTH TMPaBOHAPYIICHUS
MPUHATO JEIUTh Ha TPECTYIUICHUS W TPOCTynKH. [IpecTyIuieHus OTIMYaroTCs
MOBBIIICHHON OOIIECTBEHHOM OMAaCHOCTHIO U MPENYCMOTPEHBI YTOJIOBHBIM 3aKOHOM;
MPOCTYNIKK ~ TONPA3JACISIFIOTCS HA  aJIMAHUCTPATUBHBIC, TUCIUIUIMHAPHBIC |
IpaXKJaHCKO-TIPaBOBbIe (eMuKThl). Takas kiaccupUKalMs UMEET MPaKTUYECKOe
3HAYCHHUE, TOCKOIBbKY TPEIOTPEaCISICT BUA W MEpPYy OTBETCTBEHHOCTH, a TaKXKe

IMOPAAO0K ee IMPUMCHCHH: YIIOJITHOMOYCHHBIMHU OpPraHaMHU.

12.2 CocTaB npaBoHApYLIEHUS

CocraB I[MpaBOHAPYHMICHUA — 3TO COBOKYIIHOCTH YCTAHOBJICHHBIX 3aKOHOM
QJICMCHTOB, HGO6XOI[I/IMBIX n OJ0CTAaTO4YHBIX  JIA KBaJ'II/ICI)I/IKaI_[I/II/I ACAHHUA KakK

MMpaBOHAPYIICHUA U IPUBJICUCHUA JINITA K OTBETCTBCHHOCTHU. IOpI/I,Z[I/I‘{CCKOC 3HA4YCHHC
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COCTaBa COCTOUT B TOM, YTO IPU OTCYTCTBUHU XOTS OBl OJHOTO 3JIEMEHTA JesHHE HE
npu3HaE€Tcsl IpaBoOHApylleHHeM. B Teopum rocymapcTBa M IpaBa TpPaJULMOHHO
BBIJICTISIIOT YETHIPE AJIEMEHTa COCTaBa: OOBEKT, OOBEKTUBHYIO CTOPOHY, CyOBEKT M
CyOBEKTUBHYIO CTOpOHY [3, ¢. 302].

OO0beKT — 3TO OOIIECTBEHHBbIE OTHOLIEHUS, OXpaHAEMble IPABOM U
HOJBEpPruIMecs: mnocsrarenbcTBy. OOBEKTMBHAs CTOPOHA XapaKTEPU3YeT BHEIIHEE
NPOSIBJICHHUE JCSIHUS: CaMO JeHCTBHE WK Oe31elCTBUE, er0 BPEIHbIC MOCIEICTBUS U
NPUYMHHYIO CBSI3b MEXJAy HUMH, a TaKkKe CIOC00, MECTO, BpeMs U OOCTaHOBKY
coBepiieHusa. CyOBeKT — JAETUKTOCIOCOOHOE JHIIO, JOCTUTIIEE YCTAHOBIEHHOTO
3aKOHOM BO3pacTa U O00Jajaroliee CHOCOOHOCTbIO HECTH OTBETCTBEHHOCTD.
CyObeKkTuBHasi CTOpOHA OTpakaeT BHYTPEHHEE OTHOUICHHE JHIA K JACSHUIO U
BBIPAXKaeTCsl B BUHE (YMBICEN UM HEOCTOPOXKHOCTD), @ TAK)XKE B MOTHUBE U LEJIH.

CooTHolleHHE AIIEMEHTOB COCTaBa TMPaBOHAPYILIEHUS W WX Kparkas
XapaKTepUCTUKa MpuBeneHbl B Tabnuue 13. CucTeMHOE paccMOTpEHUE yKa3aHHBIX
AJIEMEHTOB TMO3BOJISIET OTTPAaHUYUTH MPABOHAPYIICHHE OT MPABOMEPHOTO MOBEICHHUS
U OT OOCTOSTENbCTB, HCKJIIOYAIOUMX MPOTUBOIPABHOCTh JIESHUS, HaAIpUMEp

HEOOXOAMMON 00OPOHBI WIIHM KpaltHEl HEOOXOIUMOCTH.

Tabnuua 13 — DnemMeHTh cocTaBa MpaBOHAPYLIECHUS U UX XapaKTepUCTUKA

DJIeMeHT Conep:xkanue 3HaveHne 151 KBATH(PUKAIAT
coCTaBa
OO0BEKT Oxpansiembie TpaBoM oOI1ecTBeHHbIe | OnpenensieT, Ha YTO HAIPABICHO
OTHOHICHUA IIOCATaTCIILCTBO
OObexTUBHAs [esnue, nocineacTBus, IpUYUHHASL YcranaBnMBaeT BHEUIHIOW (GopMy
CTOpOHA CBSI3b, CIIOCO0 M 00CTaHOBKA MpaBOHAPYIICHUS
CyOmnekr JenukrocrocobHoe nuio, nocturmee | OmnpenensieT KpyT JIUII, CITIOCOOHBIX
YCTaHOBJICHHOTO BO3pacTa HECTU OTBETCTBEHHOCTD
CyObexTuBHas Buna (yMbIcen nin HEOCTOPOKHOCTE), | BeIpaxaet BHyTpeHHEe
CTOpOHa MOTHB, LIENTH OTHOIIICHUE JINIA K JETHUIO

Hcmounux: cocmasneno asmopom na ocrose [3, c. 305, 5, c. 152].

12.3 IlonsaiTHEe U BUABI OPUINYECKON OTBETCTBEHHOCTH

IOpunnyeckas OTBETCTBEHHOCTh — 3TO NPEIyCMOTPEHHAs HOPMAaMM IpaBa
00s13aHHOCTD auua, COBEPIIUBILETO IIpaBOHAPYILICHHUE, IIpETEepPIEBaTh

He6HaFOHpI/I$ITHBIe MMOCICACTBHA JTUYHOI0, MMYIICCTBCHHOI'O WJIKM OPraHU3allMOHHOI'0O
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XapakTepa, peajqusdyemas B TOpPSAKE, YCTAaHOBIEHHOM 3akoHOM. OHa BBICTyIAeT
MEpOH TOCYIapCTBEHHOTO MPHHYKICHUS M OJTHOBPEMEHHO (OPMOM FOPHINYECKOM
OIICHKU TIPOTUBOMPABHOTO jesiHusA. OCHOBAaHUSMHU OTBETCTBEHHOCTH CITy>KaT HOpMa
mpaBa, COCTaB TPABOHAPYIICHUS W IMPaBONPUMCHHUTEIBHBIH aKT O IPHBICYCHUU K
OTBETCTBEHHOCTH [ 1, c. 96].

B 3aBHCHMOCTH OT OTpaciIeBOM MPUHAICKHOCTH U XapaKTepa MPUMEHIEMbIX
CAHKIIMHA BBIJCISIIOT OCHOBHBIE BHUBI IOPUAMYECKONW OTBETCTBEHHOCTH. YTOJIOBHAS
OTBETCTBEHHOCTh HACTYIACT 3a MPECTYIUICHHUS U PEATU3yeTCs B MOPSIAKE YTOJIOBHOTO
CYIONPOU3BOJCTBA. AJIMUHUCTpPATUBHAS  OTBETCTBEHHOCTh IPUMEHSACTCS  3a
aJIMUHUCTPATUBHBIC TPOCTYIKH YIIOJHOMOYCHHBIMM OpTraHamu. JlucrurimHapHas
OTBETCTBEHHOCTh HACTYIIAET 3a HApyIICHUE TPYAOBOW WM CIYy)KEOHOH JMCIUIUIAHEI.
['parkaHCKO-TIpaBOBasi OTBETCTBEHHOCTh CBSI3aHA C HEUCITOJHEHHUEM O0SI3aTCIIBCTB U
MPUYMHCHHEM HWMYIIECTBEHHOTO Bpena. Kakmomy BuAy NpUCYIIH COOCTBEHHBIC

MEpBbI B3bICKaHUSI ¥ TIPOIECCYANILHBIN MOPSAIOK UX IpuMeHeHus [4, ¢. 178].

12.4 OcHoBaHUA 0CBOOOKIEHUS OT WPUINYECKOH OTBETCTBEHHOCTH

OcBOOOXIEHUE OT FOPUIUIECKON OTBETCTBEHHOCTH MPEJICTABIISIET COOOM OTKa3
YIIOJIHOMOYEHHOTO OpraHa OT IIPUMEHEHUS MEp MNPUHYXKICHUS K JIULY,
COBEPIIMBIIEMY IIPABOHAPYIICHUE, IIPU HAIUYUU NPEAYCMOTPEHHBIX 3aKOHOM
obcrosTenbeTB. OHO OTIMYACTCS OT HCKIFOUCHHS OTBETCTBEHHOCTH, IIPH KOTOPOM
OTCYTCTBYeT caM CcOCTaB  IpaBoHapyimieHus. (OCHOBaHUSI  OCBOOOXKJICHUS
3aKpEIUISAIOTCSA B OTPACIIEBOM 3aKOHOAATEIILCTBE U IPUMEHSIOTCA C YUETOM XapaKTepa
JIeSTHUA U JIMYHOCTH MpaBOHApyImuTens [, c. 161].

K THNMUYHBIM OCHOBAaHHMSAM OCBOOOXIEHHUS OTHOCST: HCTCUCHHE CPOKOB
JTABHOCTHU ITPUBJICYEHUSI K OTBETCTBEHHOCTH; JICSATEIIBHOE PACKAIHUE U BO3MEILCHUE
MPUIMHEHHOTO Bpejia; MPUMHUPCHHE C MOTEPIEBIINM; U3MEHEHHUE O0OCTaHOBKH, IPH
KOTOPOM  JIeSHHE yTpauMBaeT OOIIECTBEHHYIO OMNAcCHOCTb, AaMHHUCTHIO U
IMOMUWJIOBAHUE; HAJIWYHUE CHEHUAIbHBIX OCHOBAHWUM, YCTAHOBJIEHHBIX 3aKOHOM IS
OTAEJIBHBIX Kareropui Jml. [[puMeHeHne yKa3aHHbIX OCHOBAaHUM HOCHUT OLICHOYHBIN
XapakTep ¥ TpeOyeT MOTHBUPOBAHHOTO PEIICHUS MTPABOIPHUMEHUTEILHOTO OpraHa.

Takum  00pa3oM, HHCTUTYTHI  TNPABOHAPYIIEHUS W  HOPUIUYCCKON
OTBETCTBEHHOCTH OOpa3ylOT €IWHBIA MEXaHHW3M OXpaHbl IIPABOIOPSAIKA: COCTaB
MIPaBOHAPYIICHUS OIPEEIsieT OCHOBAaHUE OTBETCTBEHHOCTH, €€ BU bl 00€CTICUMBAIOT

muddepeHupoBaHHOE BO3JICUCTBHE, a OCHOBAHUS OCBOOOXKIICHUS IO3BOJISIOT
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Y4CCThb 00CTOsITENILCTBA ACAHUA H 00eCIIeUnTh CIIpaBCAJIMBOCTL W T'yMaHU3M

IOPUIUYECKON MTPAKTUKH.
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3AK/IIOYEHHUE

[ToaroroBneHHble OTBETHl K SK3aMEHALMOHHBIM Omiietam 1—12 oXBaTbIBarOT
0a30BbIe TEMbI Kypca TE€OPUH rOCYIapCTBA U IpaBa — OT MpPEeIMETa U METO/I0JIOTHH
HayKd 0 MpaBOHAPYUICHHUS M IOPUIUYECKONM OTBETCTBEHHOCTH — M 00pasyroT
JIOTUYECKH CBSA3aHHBIM yueOHbIM MaTtepuan. Kaxaplii Ouier mocTpoeH Mo eIuHON
CXeMe: OIpe/eleHUe MOHATHs, MPU3HAKU U KIACCU(PUKAIUHU, JMCKYCCHOHHBIC
MO3ULMKA M TpakTUyeckue mnpumepsl. Takoil momxoa oOecrneynBaeT CHUCTEMHOCTD
YCBOEHHMS U MO3BOJISIET CTYICHTY BBICTPAMBATh OTBET HA DK3aMEHE I10CIIEI0BATENBHO,
ONMMPASICh HA €WHBIN KaTeropuajibHbIN ammapar [2, c. 14].

CKBO3HBIMHU JIMHHUSIMHM Y€pe3 BCe OWIIEThl MPOXOASAT HECKOIbKO uiaeil. Bo-
IIEPBBIX, TOCYIapCTBO M IPABO pPAacCMaTpHUBAIOTCS B €IUHCTBE M B3aMMOJCHCTBUU:
IPOUCXOXKACHNUE, TUNOJOTUS W (YHKIMH TOCYIAapCTBa PACKPBIBAIOTCS C YYETOM
MPaBOBBIX (POPM MX peau3alii, a UCTOYHMKU M CYIIHOCTh MpaBa — B CBS3U C
JEATENIbHOCThI0 TocynapcTBa [4, c¢. 63]. Bo-BTOpbIX, MOAYEPKUBAETCS 3HAYCHUE
METOJI0JIOTUH: CPaBHUTEJILHO-IIPABOBOM, (bopMaIbHO-IOPUINYECKUI 51
COLIMOJIOTMYECKUN METObI ITO3BOJISAIOT AHAJIU3UPOBATH OAMH M TOT K€ MHCTUTYT C
pa3HbBIX CTOPOH. B-TpeTbUX, TEOPETHUUECKUE KOHCTPYKIHUHU WILIFOCTPUPYIOTCSA
YCIIOBHBIMU MpHUMEpaMH, YTO OOJeryaer TMepeHoC 3HAaHWW Ha OTpaciieBbIe
JVCLUTLIAHBIL.

[IpakTHueckas IIEHHOCTh MaTepuajia COCTOMT B TOM, 4YTO OH (OopMHUpYeET
YMEHHUE OIEpUpPOBaTh MOHATUSIMHU (QOPMBI TOCyaapcTBa, MEXaHH3Ma TOCYIapCTBa,
MPABOBBIX OTHOLICHUHM M IOPUAMYECKOM OTBETCTBEHHOCTU IPHU PEIICHUU yUEOHBIX
3alad M pa3dope KOHKPETHBIX CUTyaluil. 3aBepiuas padoTy, CleIyeT OTMETHTh:
IPOYHOE 3HAHME TEOPETHUECKUX OCHOB CIYXKUT HEO0OXOJUMOW MPEeAroChUIKOM
YCHEIIHOIO OCBOEHUSI OTPACIEBBIX KypCOB M Mocienyromeid mnpodeccuoHalibHON

JeSITeILHOCTH 1opucTa |5, c. 208].
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